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Cha;,ter I. "Snuff the Arpro2.ch of Tyr2nny 11 

In 1776 Virginians resolved to secure their rights and liberties 

through independence and reiJublicanisrn. The decision was not unanimous 
1 

nor was it clear in meaning, Political separntion rror.\ n,onarchical Britain 

was obviously intended, but the changes this would entail for Virginia go-

vernm2nt c1nd society were not easily determined, Indi.v5.c1uals had vad.ou.s 

conceptions of wh::it the new Corm;;onwea1th should he, but not all thcdr 

dreams c:ould be fulfilled. The Constitution of 1776 anC: the Declarati.on of 

Rights rc1-,:c2cntcd an 2ttE::r�pt to define the me2.uing of the Revolution i and 

gave Virg:Lnia11s rr concrete goal to strive for and to defend. Yet the 

Constitution f0J.l sho�:t of the E-:Ypectations of nwny supporters ef the p3-

triotic cc;use; some feB:r:cJ that sta.bil: ity e.n<l order mi.ght not be maintained 

under it� others were disappoi11t2d that liberal republican pri�cip].es �ere 

not fully e1c:bodied in the ple.n, Nevcrthcj_ess, the ConstL:udnn w2.s both 

conservat:;vc· cnour,h and republican enough that those ,;he, founc1 it·. lack:i.ni 

could s ti.J J li0.1e under it. Ironj_c,1.lly, Thomas Jeffei.·soit i th�: fc rcT,,1E; t dis

senter within the Virginj_a system, could even find himsc1f p1·01,clL:d to 

national leadership as the defender of the system, and J�ffersonian Repub

licanism and Virgini� Republicanism would become synonymous in the public 

mind, While Jeffer.son and others believed tha.t th�c ConstituU.on fc",ileJ to 

reach the highest ideHls of republicanism
j 

trey 'irnposcc1 strict limits on 

their efforts to reform the systcr:i, No 0;1.e protested so loudly that his 

personal political effectiveness would be endangered, nor so violentJ.y that 

the goverru,ient wonld lor;e. the res11cct of the peoJle. The genesis of 

Virginia's Constit�tion of 1776 and its rema rk�ble ability both to gener�te 



and to ent1ure dissent are the subjects which will be iHvcstigatcd in this 

essay. 

Both the success of the ConstitutJon and the dit�Sc,tisf2ction ,:hich i.t 

engendered should he atcributed to the quality of late eighteenth-century 

Virginia society. The frar:iers intended to devjse a system oi: g0vernme11t 

which suited the ma1meu, c2nd morals of the people. Obviously one worb1ble 

mode of government was the one i:l1ich had existed during the colc,nial era, 

and many Virr,:i..nians fc.:ffed any tci111pcring with th,,t syster,, beyond what was 

absolutely necu;sary. Virginicrns had believed thc.r1se] vcs potent Lilly f re:e 

and h2.ppy unckr the old systern t but saw theP1selvcs moved to revolution by 

British thrcatt=, to their way of life. Therefore they approcictcd the task 

of forming a neH govcn1snent with the attitude that t1w old c,,w had been 

basically soun::1 a11.d only IlE.edcd reforrn:i.ng p even thour;h they li,.<l great dif-

ferenccs of opinion about how much reform:!.nr:. was needed. In orcler to unc1(:r"" 

stand these chfferc11ccc one nll1St first annlyze Virp,hd.a society on the eve 

of Revolution. c1:1cl apprehend how j t sec:i;,cd threatened• and how the threat 

was responded to.1

----�-- --·-1 
Chnrle.s S, Sydnor, Gen tlcrnan Freeholders: .. Yoli ti cal Prc';ctic2s _ in 

Washinr,tcm's Viq.in:i.a (Chapc:l Eill, 1952), gives the bu;t ov::r-�211 picture of 
eighteenth-ccntui:'.y Virgi.ni2 society. Othe:r.· ir-.po,t2nt uorks tl1,,t f:hed light 
on Virginia society are; Jackson Turner Main� The Social Structur� of 
Revolutio;:1a:7.Ar-1erica (Princeton, 1965): Dc:nid J, Boo!'stin 1 The hr,e!"i.co.ns: 
The-Cof;·1:·i";T�E�j)-2)�r��ce (New York, 1958); Tr1ouas J. \·JcYlenbak·;-;,--TEe�-rTan'E��rs 
of-co1;,:;I;1-·vf.i�gir1I .. a·-rrd.nceto,1, 1922); J.R. Pole, PoHU.cal teprcsc�t:;t{o·{;�-� 
L1fu£ia�::r-;;�i'-lE�"'o'r :i.gins of tl1e_. Ar:.2 ri c;:m_ Repul) l}�c-(:Te .. iYork·;�g·cGT;''ro

T

e; 
11 Repres,::nu1tion c'.r.d Auth0d.ty in Vi.rginia from the Revolution to Refon,1.'' 
JournaJ of Southern I-l:1;:; lo1·v t XXJ.V (1958) 

1 
28-31; Jack P. Gree11e, "Founc.1.:::tions 

of. Poli ti cal l'o;,.:er in the Virginia House of Burgesses 111 Wi11irn;1 and Mary 
guarted>', 3d Ser,� XVI (1959), 485., SOG; Green-�» "Changing I11te1·pretations of 
Early Ari1cric;C1n Foli tics $ " in Frar1k Otto Cattell and Allen Vc:ins tein, eds., 



Life in Virginia revolved around the i.ntc.rests of the: q:ricultural 

conuuunity; mer, either !:armed or provided services for fanr:cr�;, The most 

prosperous farmers took the positions of leadership i11 their society, and 

educated their sons so they could serve society ,,ell. By 1:::i.d··century a 

substantial gentry class had arisen in Virzini2, poc:sessins great economic 

power, a high level of education, and a highly developed sense of public 

responsibility. In every county, members of the gEntry served on the county 

court and on the parish vestry. S0m2 of the @ore able and prosperous gentry 

secured election to the House of Burgesses, and the rwst able and prospe1:ous 

gentry of the colony achieved leading posi ti.ons in the Hou$e or a scat on 

the Council. As a m0tter of course the prominent gentry of a county re·

ceive<l the leading positions in the mUi tia. The professional services which 

the corn,nuni ty requ:i.red w2re also provided by the gentry, law i.n particular 

often became a gentlem2n' s prhicipal occupation. But many planters were 

jacks-of···nll-tr.ades, ser:vini:; some tines as lm-,yers J physicians, engineers, 

mer ch an ts, teachers, nnrl the 1 ike. Thus the planter gen try did not find 

themselves faced with any i.rnpo,: t:ant rivals within Vir,3:inia society. The few 

outsiders wl10 n�vcd into positions of potential po�cr, such as cl.ergymen, 

merchants, or teachers, had very little influence unless they managed to he 

accepted by the local elite, and in that case they usually became part of the 

... Amc�ic,an Jhcrnes: _ Essaxs in Hist,�rl5?JF:�!l)' (New York, 1968), 26�5L1; 
Bernard Bailyn, "Politics .-i.nd Socia]_ Struc:tt1re in Virginia/' in Jnn,�!S "Mortoa 
Smith, ed., Seventeenth Century Amer:i.ca: Essays in Colonial Historz (Chap el 

Hill, 1959), 90..:,115; Durias ��&lone, JeffE.rson_,tlie Vir_gi�-d�n. (Boston� 19Lf8); 
David John H2ys, E�:mmd_Pencllcton 172l�·l8CJ3:_ A.A_iogrcp��,: (Cambdc1zc, 1952); 
Robert E. and B. Kc1.therfoe Brown, Vi£g}nia, _ _1705-·178S)_:. __ Derr0.c,cr:::5:y__or 
Aristocr,1 cy? (East Lansing, 196ft); Wilcornb E. Washburn, "Law c1nd At1thority in 
Colonial Virginia," :i.n George A. Billicts, ed., Law cmd Authori!X,_in. Color,ial 

America (Barre 5 !·lass. , 19 65). 
--�--... 



gentry claE,s. VirgJ.ni.�so_c:Je�y and its inLerests were therefore rernarkably 

unified< 

A..'1other s tnmgtb of the society vas tl:e opportmd ty 5.t prov:l.dd for 

social e.dvm,cemcnt. Although the county oligarchies vere in a sense self·· 

perpetuntin;:;; in practice the Virginia system tE:ndecl to recognize merit and 

give the most able men a chance to rise. Men dissatisfied wici1 their status 

in the older settled regions could often i1'1prove their situation by moving 

to the frontier. Extrewes of wealth and poverty did exist, but they appeared 

to be based on differences of ability. The gentry received deference from 

the lower classes because they were believed to·deserve it. The lower classes 

were relptively well off for the eighteenth century, and most V:Lrgini.ans were 

small farmers. Generally speakinz, Virzi.nia society was an orderly one, in 

which the lmwr classes could sustain thnisclves above sul,sif; tence levels, 

and could ci.cccpt governm::.:nt by the gentry clc:ss as in the interest of the 

entire agr�cultural society. 

11lis acceptatice of gentry rule ,;as tlcrwastratet1 annually in the c.JectJons 

for the House of Burgesses. The freeholders of the county almost invariably 

selectc•d two J.cr:cli.ng members of the gentry to be their representatives. The 

burgesses, together with the gove:rnor and his cound.l forrn2d the provindc1l 

governr:,ent. :Members of the council were appointed by the King and generally 

were of the most prominent and influ�ntial ientry families. The onJy outsider 

in the systet,! was the governor, and he found as other outsiders did that to be 

effective he had to becoff,2 part of the gentry society and act in its interest. 

\..'ith the governor's cooperation, Virginia society functioned very well. 

Yet as ;.:ell as tlw syste'TI functioned there rem.J.ine<l n flaw: Virginia.' s 

status as a royal colony. Royal authorities believed Virginia existed to serve 
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the intercstf: of tnc Bri.U1,h Empire, 2.nd ,1::cn lousl interests claE:hed with 

the greate:c L1.tere:,ts the�, Virginie:. would l;2vf. to 1-Jve way. Virginia's 

Assembly on occas5.on enac tcJ needed legislc: t:i.on c,nly to have it d:i.saJ.J.oHccl by 

officials in London. Roy&.l governors of VL·[',inia \·:lw SUVilori:ed loc2.l interests 

often found themselves censored by their su:)eriors for abandoning their re-

sponsibility to the crown. The governor ,.,,,s instructed to use his po,vers to 

prevent Virginia legislaticn in opposition to royal policies. TI1ese veto 

powers exercised by royal authorities in the colony and in Britain often 

evoked protests from Virginia� but whc.t drove the colony to rebellion was not 

an attempt by Eritain to block Virginia 1 egislation, but c1n atteiript by 

Britain to legislHte for Virginia. If th2 British could iri1pose ne .. : taxes on 

Virgj_nia t then it seemed to follow that anything mir.;ht be irnposc<l c:nd there-

fore Virr,:i.nin sodety would be entirely at the m2rcy of British whims. 
2 

Virg:l.n:ia feon.:.:d su:::.jection to a British tyranny. 

The dis1,osition to "augur misgovernrncnt at a c.1:i.stancc. and snuff the 

approach of tyranny in evcyy breeze, 11 which Edr;mnd Burke remarked upc,n, was 

intensified by the unclcrly5.ng fear of the \'irginia. r;entry that their social 

_,-,,.�--·�· -2 Besides ,:orks already cited, the bc�,t studies of V:i.rgj_ni;,.'s
colunial history and the ce:ming of the revolution r.1:e: H.J. Eckenrode, 1:!.!.E:. 
Revolution in Virginia (Bo[;ton, 1916); Allan :-iev:i.ns, The Arncrican Stater; 
nu'r'ing-a��d--Xfte"r-t:1;;· ''i:zevoln t:i.on (New York. 192!!); J Dck--F:--·c;::;-ene,--Th"e''-ci{1'cs t 
7;;;·im,7fie·p;e-I:0�-;;7-if�"u'f��.-s-of As�enblL.,in_ t� So,_·,iliern Royal C_of�;:-ie:<�--�-
1689,::}2Z,_9_ (Chapel E:U.i, 1 963); Le Mard W. i,ab aree, l�!'.2>:�l

:.
_.0�)-Y�:21.:..1��-r,_s._ in_ 

Am�;}c9� (:fow Haven 
11 

1930); Phi.lip A. Bruce, J=n_s�tit_1;.:_t:,_io�:i� __ ]I,!s_�5J_tY ... �.!_Y.ir_rJ?l� 
l:.£.-.�l1._c __ Se'J_�}l��,!lt�.c:!:E.�.'lEY. (New York, 1910); John R. Alden, I!..!S·_, .. �?Y�02..._���- .. �1:£
�.':!.,C?lutj_��. 1763-1789 (Baton Rouge, 1957); Bcm1hud Knollenberz, Q::_�_giE� . .?K
the_Ar-:12rican Ri:::voh;t:fon 2 1759 .. 1766 G:ew York, 1960); Thad W. Tate, "The 
�ming of - t:·,e. Re:volu tion in Virginia: Brito.in' s Challen Ge to Virginia' .s 
Ruling Classs 1763-·1776," Wm, and 1-la-cv Qtlv., 3d Scr.

1 
XIX (1962)s 323-31:3; 

Rich,-i.rd Lee Horton, Cclwi21 VirB-i�1i_a' (Chc·?cl Hill, 1960) • 2 Vols,; Percy 
s. Flippin, The Re,y2.l Govc:cnu?ntJn_Vir_gJ.,d_a, 162!,-1775, (New York, 1918);
C.R. I.in�l,7 s Trar\::j__tion :tn_ Viq).nia __ �fror�_Colony_ to_ Commonvcalth (New llrtven,
1910); Lud11 c G1 Hfi th, V.i.tJ;_inia IJoyse 0£� Bury,css<?.s.L 17_50---177!1. (;forthport, 
Ala., 1963). 



and _ __pglit_ic2.l system might be considered illq;ltirn,atc by Bril:i.sh authorities, 

Perh2ps they cvPn qucstion-::d its basis in their own r·:inc1s, for the d�_1:ree of 

self-gover.-:.nent possessed in V:l.rginia \·:ent fBX be:yond tl1c r(lyal instructions 

which served as the legal foundation for prov:incial institutions. The system 

which hvd been arrived at after a century and a hElf of adroit political 

maneuvering gave to th0. House of Burgesses powers wh:tc:h thcorcti.r.aJ.ly st.ill 

belonged to tho royal govcrnor
5 

at le2st to Rritish minds. The basic 

colonial defense of its system was the sanctity _ _9f._ cus!_�n. and if rn2n in

England could ignore custom and impose new taxes on Virginia without local 

consent, then the v7h�lc structure was vulnerable. During the dccac1e leo.ding 

up to the DeclE,l'.'2tJon of In<lependE;:nce
5 

Virgini<-ns and other A'ileric;ms c1rr,0cd 

their ca,�e against Bri ti.sh ler,ff,lation in ter.ws of custom, as well as in r.ny 

other tenns which 111ight f:upport: their cause. 3

Con:radictory doctrines were often advoc&ted by the colonists without 

suffid.ent analy:=d.f,; but rnmiy rv:n wci·c driven to intE'nd.ve study of colonial

sod.cty, the Br:i.tish ConstitutJon
5 

aml �:cstei:'11 politiecd th,,ory. Fhat br,L.:-·:1 

as a conservative F,ovc.r:cr; t on the part of Americans took or1 radical irr:-il:i er,--

tions as some writers n,ovcd to a defense b.i.::;ed on abE,t1:2ct r:ishts of mer,, The 

· · - 3Attempts to explc1.in the intellectual on.p.ns of the revolut:i.0n are
found in ll. Tl'evor Colbourn, The Lamp of Experience: Whig 11:Lstory ilnd th,.:: 
Intellect.u:d. Or:f.7,lns of the Aiicrican Revolution (Chapel Hill, 1965); Berna;;.·d 
BcJ..:i.lyn i The,_idco}ugic2.J__Orifi:lrn; of...the_Amcrican_ RevoJut].op_ (Car!1bd<lge, H[!ss.,
19G7); 13aHyn, "Polit:i.cal Expc.rieace and Enlightenment Ideas in Ei0hteenth 
Century ADcrica./' A,T::dcan Historicd Review, LXVII (1962), 339-·351; Gor,.lon S. 
Wood, The Cre.:tt:ic,1 of: the, An:erican Republic, 1776-1787 (Chnpel Hill, 19 (9); 
'·

1ood ' 1 R;·,0 t·1··1·c a·c1 Re� 1 �ty ·1.·n tll(' ,.�·,,:1:1·,.,-n lJ-.nolutio1 11 v�1 "ld �'-·1·v 'lr1v h' I ll...:.., \..L . IL� \. c,J .. L 4 u\ .. _. __ ....,o. ... \.t..:.'." -· 11 ,t1:c._.Ci.L.�o.·to. _,f.0�� ... �� ... �t 
3d Ser.; XXIII (JS66), 3-32; Tho1t1as C. Barrav,, "The /1,ne:ricr,n Revolution as a 
Colonial War for Independence," Wm. a11d Hary _QU.y., 3d Ser., XXV (1968), 
45z.,t1(i!r. Ari t1:idcrsta!1din� of the basj_s for upper class insecurity can be 
gained fro;n Er.10:ry G, Evans, 11 The Rise and DE.',cline of the V:i.rgini.a Ad.stoc:r2cy 
in the Eighteenth Century: The Nelsons, 11 in Darrett B. Rutwms ed q 

The Old 
Doniin ion: Essovs for Thonas Perkins Abernetl,v (Charlot tesv::UJc, 1964). 
--�--�---·� ...__..,.�.... .,... _ .. ��-"-""'..,. ···--·- -�- - -- -------.. -·-=--.,,,_., __ _..-c.,� .... -----�-� --�· 



protest mo�eLlent included men of quite diverse interests and attitudes and 

so it was nPtural that they wouJd argue their cause in different terms, but 

when protest proved to no avail and the colonies 1:10vcd to independence these 

differences \Jould take on new significance as me,1 tried to co1r,� to some agree-· 

ment on what they were fighting for. While all Virgj_nians said their purpose 

was to preserve their free society, they would quickly discover tl1at they 

were not all talking c1.bout the same thing. 4

'-Li An important strain in revolutionary thought is analyzed in 
Caroline R-::,bb ins, The EJgh teu1t:1i�Cen turz._Ion:�1,on;-1eal thrr,on (Cctmhr:Ldge, Mass., 
1959). But as Jack P. Greene argucs

5 
Virginia's experien=c did not quite fit 

the Co1c:;"iion',.'PalLh1'12.n interpretatioa. The importance of ideology is not so 
clear in Virginia. Greene

5 
"Political ilirnesis: A Consideration of the 

Historical and Cultural Roots of Legislative Behavior in the British 
Colonks in the Eighteenth Century/ 1 Amer. Hist. Rev < , LXXV (1969)� .337-·360, 
"A Comment,'' by Bernr.2rd Bai]yn� and a ''Reply" by Greene follou, 361·,367. 

To stress the unity of Virginia society is not to deny thEtt dissent 
existed. However, Virginia was a consensus society,. For cor-:111�nts oi:1 the 
replacemc.nt of the conflict and consensus dichotomy in American hj_stoty by a 
new appn.:c:iation for complexity see Richard Hofstaclter

J 
_}:}1,9_x_rnf;r�:3}.,.:'.£ 

His_�E,�}�rl_:?,: 1�:�!!,�!-,LY..E:.��,�-L?,�-� £j:E.f,E,?."'2, (New York, 19 6 0) , 4!l 2.



Cha:_)te>r II. 11Foundcd on a Rock" 

Virginia's final decisj.on to declare indepondcnce and erect a govern-

ment w1y have been hastened by its leadership's essential conservatis:,1. 

Once Lord Dt1nnore � the roy £>1 governor, fled from the colony and declcued 

that Virginia was in rebellion� the legal basis for go·,rcnw1ent evaporatecJ, 

John Page was representative of ci1e leading patriots in his fear of 

Viri3inia's rct�ai.ning too long in a state of legal f,narchy. "I th:ink our 

Coun tryneri. have exhibited cm uncori-,mon Degre2 of Virtue," Page wrote to 

Thomas ·Jcffersc,n on ,\pril 26, 1776 5 
"not only in sub1:1iU.rs to all t�w hard 

Restrictions and expord.ng thcn:sf'lves to all the Danr.;ers which a.re the Con-

sequence of ci1e Disputes they are involved jn with GrPat Britain t but in 

behaving so peaceably and honestly as they have when they were free from 

the :R.estrajnt of L,,,,s. Bt1t hew long this nay be tlw case who can tcil ? 115 

It wm; the conc�-:rn of a cc,nr;erva t:l.vc mc1.n for Jegi tirnc!cy, not a lack 

of institutiorn_;, whic1, cm.wcJ. Page's letter to be writt.en. At the time 

county governments wc,1:e functio .. dnr: under tradi.tion2J_ le,J1crddp; artnu!1l 

elections had just been held for the Virzinia Convcnti.01, • c1. body almost 

identica.l to the olcl House of Burgesses; a Committee of Public Sc1.fcty was 

exercising the state's exccuU.ve powcxs; and reprcrentativi�:::;, ind.noing 

Jefferson, wen• servi.ng in the Continental Conz::.:-ess, Bnt "to pn,·,12nt Di.s-· 

orden�/' Pgge urged thc>.t "a Constitution shocild be formf!d as nearly 

./ 

- .
.)Je.m:en, f"':�i..'..,di}\f::, ?_L� j'J_£lt:�rrn,, 6Lf5; The P2J)8T!'; .. ()f '.:.'hork'.3 �Jeffcn;uns 

ed. Julian P. Boyd (Princeton, 1950- ), I, 288.
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resembling the old one as Circumstances, and the� 1'!2.ri t of tho.t Constitution 

will ac1•0:l 1· of." Other Americ;:.ns were also anxious to es t:abl:i.sh 13ove:rnmen ts� 

and on }hy 10 1 the Con tincm tal Congress adopted Joh.i Ad2.ms' resolution re-· 

commending that "the exercise of eve1y kin�l of authority undsr the ••• crown 

should be totally suppressed, and all the powers of governm2.nt exerted, under 

the authority of the people of the colonies," Five days later the Virbinia 

Convention adopted a resolution calling for complete independence from Great 

Britain, and created a committee to draft a plan of government for the new 

state. 

The phrasing of the resolution which moved Virginia towards its first 

written constitution was relatively conservative in tone: 

Resolved unanimously, that a cor:1mittee be c1.ppointed 
to prepare a DECLARATION OF RIGHTS, and such a plan 
of government as will be most likely to maintain 
peace and order in this colony, and secure substan
tial and equal liberty to the people. 

Coloni2.l spokesmen had been talking about "rights" throughout the period of 

protest, and even the words "equal liberty" were a part of t):aditional English 

whig rhetoric. The twenty eight men appointed to the committee to prep2re 

the documents would not have considered themselves instructed to devise Eny

thing radically new. Two late appointments lifted the membership to thirty 

and provided the corrm11.ttee with their most effective nember in George Mason ,. 

and their youngest in James Madison. The importance of Madison lies not so 

much in what he did at the time as in his transmission of information about 

---6.!£L��"-• 288, 329-330; Herr ill Jensen, Th� .. t.,.r.,t�:Sl:_��--<?.,f.-��1:.i.�9..-C.,�_c;�ti,52!2.l, 
� Int .. ��r;'t2Lion ofilieSocic1.l·-Constitutional History_of __ the Amc2fcan Revo
luti_on, 1774··1781 (Madison, 1940), 98-99; Lingley, Tra1rnftion in Vir�inia, 21; 
Po1e;--i .. Rcpr�-s�;t:-ati.on and Authority in Virginia/' 28-Tf;"-GeorgeBr·o;u-·of:Lver, 
A Constitutional History of Virginia, 1776-1860 (unpubl. Ph.D. diss. Duke, 
1959), 8-10, 14-16. 

./
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what others did. Unforturr.:-,telys few records e);:lst of the proceedings in 
7the CoHvention. 

We do know thR I. the cont:i1i t tee approached the dcclara tion of rights and 
the plan of goverr:r wnt as separnte items of business, attending to the 
declaration first. George Hason apparently assumed the leading position in 
the cor.nnittce and composed drafts of both a declaration and a plan of govern
ment for the rest to consider, Appointed on Hny 18, Mason m:1nor,cd to finish 
a draft of the declaration and guide it through the committee in tin:-2 for 
Chafrman Ardd.bald c�ry to recd it before the en tire convention on Monday, 
May 27. The Decl.2.rat:i.on of Rights provoked intense debate and was not 
approved until June 12, but the entire process resulted j_11 very little de
viation from the oriiinal Nason draft. The principles of the Declc11·Dt:iJ':". 
were those of a m1.1n committed to f1eedorn clcfincd ,·lithin the tradition of v 

English constitutionalisrn. Nason was ?. student of history and government 
with a wide b,owledge of the world, yet his rcrsortal inclin<1tions led bim to 
prefer the routine of plantation life to the role of a legisJ.ator. Such 
inclinations wcr.e cci:;.-non to Virg:i.nia gentlemen, but among tho[;e of comp.srcible 
ability :Mnson was perhaps most the localist, and r,1ost the reluctant public 
servant impelled by a sense of duty. By his efforts in the Revolution M.,-,_son 
hoped to assure a society in which he would be left alone to enjoy his pnr
sonal freedom. Such a goal seemed dangerous to so11e men. 8 

Both democratic ;:1nd co�1servative factions in the convention 8.ttacked 
Mason's De.cla;:ation of Rights for overemphasizing the freedom of the ind:i.vidu2.l 

--�-7The Proc2cdine;s of the Convention of Dc!lep,ato, • Held at the C::ini tol, 
-,, ..,_.,.,.,.,.-.-•-__.,,4' ,.._...___,,. ___ ._. l..,_..,...,,�- .--a..<L- . �.,...,_._......._. n-..,..c •.• - ___,,.,._,__,,-.-. · ...-;:..<•'.,.• o/ ·�---�; ·>r.� , ,,._._..,. __ ,_.,, ___ mo.-<> w...r,.L_.....,_ .,._--... ,--.,y _,i.,.,.-�.....,,-, in the City of ,,:illi<'.r1sburg, in the Colony of Virginia, on Mond2y the 6th of 

�l. .... !276 (\·l:i.J.liamsl;urg; lT/6), 37-.:.33. The best accounts of the conE.titution
making are Julian Bovd's editori;c,l note in Jeffen:on Papers, 1 1 329··337; 
Mal on�• Jefferson,, th;_ V�i-r.z,in ian, 235·,246; and-i·r�i�:;-g-Bi�ct� .. t� d�,r��,�}f�li�'-:�:.�-1��
Vi.q;inia l(cvolut.Loni.f,t (IndL:mapo1-5s 1 191+1), 2311--271. 
.__..,,_ --··--- .. _...,,_ ___ ,..__ ·-·-· = ... -�,.,,.,.., - . ·--· � 
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and neglecting the sccL1riLy of society. The decl.::i.1:at.:Lon "that all mL0r:. are 

created -cqua.lly free and in<lepencknt. aed ha-.,c certain inherent natural 

rights, ••• amor.g vfriich are the enjoyn,cn t of life and liberty� 11 caused rnorc 

conservative ruernbers to raise the question of the reality of sudt a prin-

ciple in a soci,�ty in which slavery exi.sted. Robert Carter N:l.cholas c:on-

demned the principle as a pretext for c:tvil convulsJons. The dccLiradon 

was amended to read "that all men arc by nc1 turc equally free and independent 

and have certain inherent rights, of wld.ch
5 

when they enter into a state of 

society, they cannot by any compnct, deprive or divest thci1: po::.;tcr:i.ty." 

Slaves apparently did not qu0.lify for rights because they he.cl not entered 

into a state of society. The issue of freedom of religion proved contro

versial, for the Convention included men who supported the state church and 

legal restrictions on dissenters, while others wanted complete freedom of 

rel:l.gion Eind disestc1blishm211t. The final compro.,1tsc stated the right to the 

free exercise of religion but did not disturb the stD.te church. The only 

other subject of contention of which there is record was the prohibition in 

the declai:ation of ex _rost facto laus and b:i.lls of attainer. Patrick Henry 

and his supporter, Thomas Ludwcll Lee, argued against prohibitine .f>. Y'�'rl;; _f,2···1 o

laws, contending th:J.t the g,,oc1 c,£ society r:iight m,+e trwr,, nccec':;·:-:y. Perhop.:, 

the dangers of the w.::r in \lhich they were then involved convinced the convcn�

tion to keep the goven1ro?nt's options open.9

The debc!tes over the Dcclar2.tion of Rights 'ind:lcate that Virginians we:re 

aware that iYeedorri potentially f;haded :i.nto anarchy, but in the context of 

---•c�,-s • 
Proceedings of the Convcnt:Lo_n, 56-100; Kate }icwon Rowland, !�-�!.:J.�

of George Mason; 172j�i792 (�ew Y�rk, 1892) » I, 222-266; Robert A. Rutland, 
�rge Hason; Reluctant Statcsrnn (WilJ_i amsburg» 1961), x, 49s 56-61; Charles 
Henry·� Ambrer.·;,os-cc�tTo�::;;nfT;;�fn�v'{i:rin:i.a frou) 726 . .,to� 18P" (Chicago, 1910) , 
27-28.
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Virghiia H1 ciety frEedorn arr>earcd to be a cohesive. stah1J.i?.ing fr,rcc. The 

Declaration included thi: rib:-its necessary to mcike p(':]sible freE: government, 

or in oci1cr words i republican govern�ent. Classical political ci1eory divided 

govermncri ts in to tliree basic cate6ories··-.:.:L•narchy, aris toe racy, and dcrw-

cracy--cach of which was appropriate for different types of soc{cty. 

Virginia society, while not possessinz ci1e qualities believed necessary for 

pure democracy, w2s believed to possess th'°' qualit:l.es ncccssm:y for a syste1 11 

in which th(� people possc.r:f;ed grcc1t freedo:,i and respons5.bility. The D0cla-

ration of Rights can be understood as a statement of conditions nnd atti

tudes which had to be maintdned "as the be.sis and foundaticn of government" 

if Virgini.?. society and governmc.:nt were to continue to bs rna.rked b y li.b:lrty. 

Men had to be "equally free and indepencle:1t ••• with the means of acqu::! ring 

and posseG:Jing property i a,1cl pursuing and ob t:a:l.ntng hD.ppiness and safety. 11 

H2.n hc•.cl to l�eep the attitude that iovcrnrr2r-1t was "instituted for the com:.1on 

benefits protection, ar,.d security of the people," and thro:t P'i?1,1hers of the 

government W(;re the people's "trustees and serva,-;ts, and 8.t ,J.l ti.mes 

amenal:ile to them". Th� COLL,unity c:,uJ.d only gnm t privllcges 21:c'. CIT'.0Ju1w,n ts 

to those who car.1e<l thc11 by public service. Thf: powers of govcrnmen t. hc'.d to 

be dtvi.d0d
5 

and officeholders changed frequently. "All m".:'.n having suffi-

cien t cvicl.cnce of perr.-1an.en t comr,on in terc st with and at tachmc::n t to, tl 1c. 

c.01rrnunity,'' had to be guc1ranteed the suffrage allc1 not depr:l.vcJ of pro�,erty 

or bound by a.iy law to r,0hich they or their representatives ha<l not consented. 

The peopJe had to be protected fr0:r1 oppressive treatrnec.t by the courts, mid 

by the milit2.ry. A free press. a militia "composed of the body of the people," 

--·---·9 Rowl,md, Ha80n � 240-250; Robert Leroy Hilldrup 
I 

T��-�2.f ... �_cl.1��-I}J�;:�§i_
of Fdraund Pcn�lc,tnn. 168°·169. 
-------·-� L -�- .-- ..... _ e , • ', ,.s· ----" 



a:-id the opportunity for the free excrcis£: of rcli�io,1 had to be gu2i:.o.ntccd. 

"Justice, moderation, te;,,p2rcmcc, f:rur,ality, and virtue::" had to be fin:1ly 

adhered to and often referred to.10

These conditions and attitudes neccsr;2ry for free government exis tecl to 

a great extent in Virginia. The passnzc of the Declaration of Ric:;hts seerncd 

to indicate a conrrnitmcnt to enlarge the scope of freedom. The next step was 

to devise a plan of zovernri1en t which would carry the prind.plcs of republj_ .. 

canism into practice. 

On Hay 18
1 

when the co1r.rnittee was in the early sta3es of deliberatj_on, 

Ii ttle fear existed that "to form a plan of just anc.l equal government" would 

be too difficult a task. "But to preserve it from being marred with a 

thousand ir.;perti.nenccs; from bc:l.ng in the end a jumble of d5.scordant, unin� 

telligible parts," w:cute Thomas Ludwcll Lee, "will dernand the protecting 

hand of a master." Lee called on his brother Richard llet1ry Lee to be.come 

that master. On the s;.me day, Richard llen17 Lee was also 2sked by Gccq:,e 

Mason to assume. a leading role in devisin� a ple.n of government. Har;on re·· 

marked that "the committee appointed to prepare a plan is� according to cus

tom, overcharserl wjth useless mc:mbers ••• We f:,hall, in all pro�rnbility, 11 he 

warned., "have a thousand ridic.ulous and impracticable proposals, and of 

course a plan forr.11;;'.d of betrog'°'ncous, jarring, and unintelligible inzre.di011ts. 1

1 

But Lee did not return frorn the Con1.;ress at Philadelph:i.e. until June 73, and in 

the meanti1"12 Mason assur;,0..d the leading role in the committee. Mason wc.s re�· 

markubly succ0ssfnl in keepj_ng the plan free of "inpert:i.ncncc\S 11 in the sc;nse 

-�---.;._,_.. ...... _., ·, 11, 

, '·'Rowland. Ha son, 2!10-250 
5 

433-!141. For analysis of poli tiec,J. theory,' 
the follo,d.ng arc ir�po-�·tc,nt: John R. HO\-:e, Jr., "Republiec,n Thought and the 
Political V:i.olenc:e of the 1790's," Americz.n Quarterly, XIX (1967), 11f7�-H,5;
Wood, Crenti.on of the k:,cdc2.n RepubJ{c; ·Eo.ilyn, IdcoJ.og::_cnl Ori_gins. 

�",,.� � .,,_.,,..�-..,- ,  ...... �=- -'---� ....__,., __ .._ -=-·= ... -,.<-- ... ...__.,.__ �_._..,,,.,._,. . ...,. �..------>< --··�- �.,,,-�,,-,. - ·� .... - ---.,._._.. . ..,,..,.. __ " __ . ..,._,. ... 
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of trivi2l de.tails but he was not entirr::ly successful in preve11tinr; the 

intrusion of ; 1hetrogeneous" and "jarrinr;" in8redi('nts. 11

While the co1ncntion 112.d agrce<l with r.:olative car,(• 01> gcnPrt.l pdnci.pJ.es 

contained in the Decl2.ration of Rir;hts, they were not qu:Lte so ccrtc:in h'.)�7 

the principles should be :i.mpler.iented. Colonj_al expe:rience did not ali;rn.ys 

coincide with modern political theory. The older conception of a constitu

tion as the organic law of a state provec nore influentic.1l in Virgi.nfa. th,m 
. ·,..:;--

the Enlig'. 1te.nr.1Cnt attitude that a constitution should be. based 0,1 reason.

Schemes of European radicals like Thomas Paine which discarded. h:ist::irical

models were not fcrvored in the convention. But one non-,Virginian combined

a forthright republicanism and a sympathy for political tr2ditions to creP.te

a plan of governfiien t which Virginians could adopt to their own uses. 12

John Adams, like Thomas Paine, stre[0sed that the "only valuable part 

of the British con,;titution" was the rep�:bli.can p;:irt, but unlike Paine, he 

believed th,'1t a sy�:tem of checks and balances, and a sepa�:at:Lon of po\1ers 

and interests were necessm7 to mainta:tn frcccl01,1. As early as Novembe>: 15, 

1775, Adamn had sketched c•Jt his ideas in a letter to Ridwr<l Henry Lee. He 

elc.1.boratcd upon these idea�: for Geoq:;e \\'ythe in January, 1776, and at the� 

request of Lee, Adams allowed the public.a ti.on of them as T3 __ oy,_p.h
7
ts_ � 

5'::9v�-�.n-.. �· Although he believed a govE:rn,nent founded upor: the pd.nciple of

virtue to be the best, Acla1�,s�s p('.SSir,1im:, about tl,r: ext:8,:t of popular. virtue 

required him to w .. :rn ago.inst plc1cing alJ. power,, of gove1-ni·tent in a sinr,lc 

assembly. A r.-,puhlic should be "an empire of laws, and not of men" and to 

--�---11 
... l\owland, Mason, 22Lf-·227, 23L, s 250-263 j Ed1,1u1,d Pe.ndJ.etc,n to 

Jefferson, 24 �fay 17i6.·-x.;uerson, P2yer.5 1 I, 296. 

12Thomas Pa:i.n,� Cor:,non Sense, in l·!crr:i11 Jensen, ed., Trac.ts of the
s -.,o..-..------·-,_-,--..�,.·..----n-·---� _._._.., __ -----· 

An'.2rican Revolution (lwlfar:,2polis, 1967) 1 400-4Lf6, 
-----�------,. ........... ,-......-- ... ,.,---,,.>, ·---"''""" 
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achie\'C this .tidams advocated the divis:i_on of the zov.::nu01c:1t into Sc.;Vc,:.-1. 

branches. A representat:i.vc asscrnhJy should he choEc.1 whic:h "should l,c :i.n 

miniature an exact portrait of the people at large." Its rncmbcn; should be 

"the most wise and good" from ar,10ng the pcople
5 

but gre2.t care should be 

taken to insure that they represent the inte.rests of every elem�nt of the 

people. A second assembly, which Ada:::s called a council 
5 

would be chosen by 

the repl'.'esent.at:.!.ve[; and granted a nc82.tlve voice :in the legislature. Both 

houses would unite to elect a governor who would be $tr;l,_pµcd of the prero

gative pouers of the old royal governors but 11 $hould have a free and inde

pendent exercise of his judgment and be made also an inte�ral part of the 

legislature" w:i. th a .veto over all legislation. Adams stressed the need for 

both annual elections and rotation in office, and sugp,c:ste:d the possibHity 
----� --____./ 

of popular election of all major state officials, Adam:� thousht minor

officials �uch as 11juclges, justices
5 

and all other officers, c:l.vH 2n<l mi].i·· 

tary s shouJ d be norninateci and appo:i.ntcd by the governor with the advice ancl

consent of ccuncil/' or if a rr;ore popular r,overnmcnt was desired the legisla-·

ture could choose thPm. He rccorrt:,1cndcd that county officials o thcr then

justices be chosen by the county fn,eholdcrs. In ordC:;r to insure the inde

pendence of the judiciary, judges would hold office dud.ns good beh,wfor.

Comr:iand of the military would rest with the governor, and the powecr of pardons

with the governor a .nd council.

Aside from the formal governmental st1:uctun.:
1 

Adams recom:r,21lded three 

provisions ,Illi.ch would help support a republican r,ocicty. Fin:t• "a militia 

law requiring all men, or with vexy £.:,:, exceptio�s bcs:i.des ca <;es of conscience.'' 

to be supplied and trained to defend their count1-y, app2ared "ici the prcsQnt 

circumstances of our country indcspe:nsc1ble, 11 Second, "laws for the liberal 
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education of youth. especially of the lm1cr clas�_; of peopj cs" would be 

considered both wise and useful. Third, although he realized their very 

mention "will excite a sr1ile, 11 he believed the happiness of the people would 

be prolTLoted by sumptuary lr.ws. TheE;e were prov:Lslons to insure that the 

people possessed a measure of knowledge, dignity, and €'.(!U3lityj for de·

pendence • ignorance, and extremes of wea l . th cirt<l poverty were all dangerous 
13to a rcpublic<'m soci.ety. 

Adams included several al ternativcs among hjs reco111mc,ndations, for he 

realized that some of his opinions would be unacceptable fn Virginia. :For 

instance, he believed election reforms necessary, but while the country re-· 

mained in turmoil he thour:;ht that it woulc1 "be safest to proceed in all 

established r.iodes to which the people h,we been familiad.zed by h&bi t." In 

contrast to Paine, who had emphasized continental govcn�!:10.n t and lirn:!.ted 

ptn,,ers for the states, Adans __ � _mph2sizec1 state governu:ents (he still spol:e 

of colonies) a�d suggested limits for continent2l goverwoent. His over-all 

approach won Adams a lal"[,C mcasltl"C of influence wj th Vi 1:3ininns who desired 

moderate popular reform of their constitution. "The scnt:imr;nts are precisely 

the sar.1e I have long si.nce taken up, 11 wc:s the response of Patrick Henry to 

Adams. 

"A Government Scher:1e" published in the Y.i
:..
r13i�1fa_ g3ze:tt£:, on Hay 10, 1776, 

followed Adams' plan quite closely, and it most likely was written by Richard 

Henry Lee. The only signi.fiecmt difference was in its mi:king the council of 

state a distinct body from the upper house of the legislature, a chanee which 

--·-- -·-·-=13 , John Adams to Richv.rd Henry Lee, 15 Nov, 1775
1 

Th" Woyb, of John 
!�1.�!::0_, Charles Frc1nr:.:i.s Adar�s, ed. (Boston, 1865)

1 
IV, 185-187; Acla1.1s

1 ]J:.<?.:11'!:-t.,�.on Gov2rm·,ent: Anplicablc to the Present State of the Am2ricaa Coloni(!s, jn 
.!E L£l..t 185-· 200: A;tm;:s, P,\.:-�1.�y __ /:}_1d .!:.��.!:.°.:::2.C.'}, i:c1y�y_ __ CJ_�_:!.c:!!E:�'\c�£��' L :·ii. B� t

0

tcr fJeJ d, 
ed. (Cambrid0c

1 
1-lr:ss., 1961), Ill, 330··333< 



Admi,s r,,pproved accord:Ln[ to Lee. Othcn:,:Lscc the, scheme t ,·;,Jed to follmr Uil'' 

upper house, the licute;1c1.n t governor, the secn,,tnry, and the co1c1:,1isD�l'Y

would serve ssv2n-ye.ar tern:. wh:tle all others were to be elected cinnu�lly. 

The governor. would be p2rt of the ler;isle,ture, wh:ich impJicd a vet.o po1 -�e1·. 

and with the consent of the council would appob1t the justices of the peace 

and sheriffs. The gove:n:or wi.th the council aclvisinr, h:iJ!l ,wuld pcssess the 

executive powers of government, including appointment of militia officers 

and government of the militia. 14

The Virginians who are thought to have supported the GazP�tt,� plc'.n and 

the Ad aros pln,1 we1�e men who had 1 ed the r�,ovcmcn t w:.-iich rcsul ted in indc·· 

pendence. They tended to belfeve in the supcriori ty of American socir:ty to 

that of the Old World, and hoped thnt a detachment fro;n the corruptions of 

Europe wo:JJ.d allow even further progi:eS8. With 1\d�2,,1.s tl1cy ,.hared a,1 cxc:l t�

ment over the prospect of three million pcc,ple w:Lth the 11 fulJ powe:. and e 

fair opportun:1.ty to form 2nd establish the wisest and h&1,pie:st goven1m2nt 

that ht1E1an ui.sdoin c.:::n contrive." They could be optimistic because th(: 

eighteenth century had sc0.uecl to brJ.ng DE:W adv2nccs in political scir,ncc, and 

Virginia seemed to them to poss.ess the necessary conditions for rep11blicr:c;1 

goven1mc.nt. This vieu of the situation uas dfoputed in c1 parr.phlct whlch 

arrived in Wi lliansburg arouod M;,.y 20 and whi.ch appe2rcd in the ,Y.}.E_gin,i3:1,

Gazette on J,111e 8 and J.5. Carter Braxton's Add1:css_to thc3'onventj.0n,_.4•,•

on the Sttb i(,.ct of Govcrn1cent :in G0.neraJ_, ar!cl Rcco1n:::c:ndJ.n:::; a Pa�'tfcuJ ar Fonr, 
... -,...,. ...__�__...,,_.__�-� • __ ,.,_ .._ . .  _,._ __ ..,.;c.o--,·,�A"�--..,.....---.,__, _ _._,...._.,.,.� . .....,,�,.._.,_,..,.,_ __ ,.,.._,....,, . •  ....-. ���··,s,._.•�.-o·� • .--......-..-..-,..,�,c,. � -••r 0,JO.,., 

l£..111cir Cond.clera,t:lon� w2.s represent2.tive of the thoughts of the r;1ost ari.s·· 

tocrc1tic ;md conserv.?,tiv2 m2n in Virginia, those who tended to be reluctant 

1 . . 15revo utJ_onc1r:1.es. 



Braxto�1 acccptc,_l the uecess:t ty 11to s1u:;ke off tl1e ai.1thorit:y of arbiti:2ry 

British dictators," but he. did not reject his fa:i.th in. the Lrith;h Constj_-

tution. r� his vi�; the constitution had been co1rupted J and jt was only 

necesHary to return i.t "to its original state" for Virgini.a to flourish arJl 

be happy. Ile warned against the repubU.cEin propo,�o.J.s of Adar.1s E,nd Paine� 

for he believed the mass of pe:opJ.e lacked the virtue to sustain such systc:-ns, 
-�--- --�-----

Popular republicanism required that men refrain from lux�ry and f�om dis

tingd.shinr; themselves above the rr.:.\sses. Sumptuo.ry la.HS and equal d:i.v:i.sion

of property m:tght h�we to be imposed. Virginia conditic:ns were not apvro·

priate for republicanism in Braxton's view, for not only did luxury exist

but the:. countr.y wa3 too bounU.fu] to prevent its cx:tstcnc:�:, It was best

that Viq_�ini.&ns c•void the systems which "exist only in theory, and \.:ere

never confirmed by tlw c:-s:pe1:ience, even of those who reconnnenc.1 ther,1. 11 To

rcrn12;<ly thE; ir(11�crft:.ctions of the old constitution, Brnxton believed all t �,at 

was necessary v!O.S to secure the j nclependcnce of th2 Cm,,r! ons ancl the dif:,, ity 

of the Lords. "The. Govc::nour ....-1�11 haV[! dignity to con1nr:nd respect a:1d 

author:i.ty, to en.'.lble him to e;:ecutc the laws, without bei.ng detPrTed by the 

fea.r of giving offense; and yet be amc:ncble to .the other branc:hcD of the 

Legislat·,trc for evei:y v:i.c,JaU.on of the rights of the people," This was tc 

be achh�v�d by hav:Lng the governor and councfl clc,ctcd by the lm�er hou:::;0 to 

sen·e during good bchavj_or rather thc:.n at the Kinr;'s pJ.c2cure. Basiu.:lly 

the Braxton pl.'.i.n was to continue t:hc coloni&l system, but controJ it in Virein:i.n 

rather than in London. 16

--··-· ·=,·r,-,"1 � 
JAdams, Works, IV, 200; Carter Braxton, Addru,s to. the Cor,ventio: .. , 

in Peter Force, ed,-,"-p:;;;r:i.c2n Archives, 4th Ser q VI,- 7L18-7SL1. 
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11 1 suspect his whi0r;i�;1;1/ 1 w2.s Palrick Henry 1 s rcc1ction to Braxton� and

Richard lle.r.1:y Lee referred to the plan as 11th:i.s Contc:i,1ptible little Tract." 

They believed "the whole pcrfonn2-nce nn affront and c.isgrnce to this country 5" 

becauss it reflected the aristocratic pretensions of a "little Knot or Junto" 

within Virgfad.a. The most conr,ervative members of the colonial elite had 

been basically satisfied with the old system and would have Uked to have 

continued it under secure local control a10 with new legal sanction, But 

when Brc:xton's uncle� La.ndon Carter, "gave the first breath for liberty in 

America" in 1765 in opposition to the Stamp Act� the effects were more them 

anyor;e had bargained for. Carter had prote2ted an external threat to his 

position at ci1c apex of his society; in 1776 Braxton ha<l to protest an in

ternal threa.: to his social standing and therefore proposed a constitution 

which he, hope.cl would ensure the place of an aristocr2.cy in the stc1tc.17

Tnomas Jefferson submitted a plan wh:i.ch, in contrR.st to BrBxton's, would 

ensure a major role for the people in their governrr.cnt by instit:utinr.; demo-· 

cratic reforms of Virginj.e society. Lookinz back on the Revolutionary era 

from the vanU1gc point of 1816, Jefferson seemed to :i.nclude h:i.rnself when he 

said. 11we had not yet penetrated to the mot.her principle, that 1 governments 

are republican only in proportion c?.s they e"1hody the will of the people and 

execute it."' At the time of the Revolution, his mind was so filled with old 

govern,1snt2J. .�b,,si?S that he .,,as far rnore co,1ce:rnecl. about the neec for con-

stitutional limits and separation of powers than he would later be. But evun 

in 1776, Jefferson we1,.t beyond mor;t of his contemporaries in hie conc.ern that 

18Virgin:La' s governm0.n t embody the w:i.ll of the people, 

-�---1 ti,.rHliam Firt Henry, Pa trick Hen_ry_t __ Life" Corrcq�onrlence, and
§..E!:.£_cJ.:,':.� (Nc,7 York i; 

l891)r I, 38]; Ad2ms
t 

Works, IV, 201-,202; Richard Henry
Lee, ·:q�e Le�tcrs. of,_IUchard. Henry k:e, Ja1r.c.s Cu.rti.s Ballagh

5 
ec1. (New Yor�,

19ll)s 1
5 

198. 
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Jefferson co:-isicterec:1 the j_nstitution of new r.overm1cnts "th� whole object 

of the present controversy." He was extremely disturbed when he had to stay 

at the Coniress in Philadelphia rat.her than partic:i.pate in constitut5.on-

making Ht the Virginia Co1wcntion. Even thot.:zh his request for recall w2s 

denie<l i) he managed to participate from PhUadelphia by sE:nding a perso11el 

draft of a coristitut:io.1 to WHJ.iamsburg by George Wythe. Wythe did not 

arrive until June 23• and by th�t time ci1c committee appointed to devise a 

plan of govern�ent had already submitted their proposal to the convention. 

Since any changes in the comm:i.t tee I s proposal had to be made on the floor 

of the Conventiein, Jefferson's pl.?.n w2.s :=:ta disadv2ntagc,.19

The b.s.Fd.c stn1 cture Jefferson proposed was �!.'":'_c:1-1 to the one set 

forth in 11A Governnicr.t Sclwme" published i.n the� G;-izctte on H,1y 10, but it 

was far n:�re de tailed and more republican. Jeff(�r�on had a much brorrder and 
- -

- ----·-----------
deeper concepU.m1 of wh2t a cons titt1tion entajJ eel tlwn did the foen in 

Virginia. He was even udrnppy that the Convention of 1776 was drr,fting the 

plan of governoent. In his opinion the people should have created a spc�ial 

bod; to perfo:cm the task. The procedure of the convca ti.on WE:S to approach 

the, declarat:i.on of rights �md tlie plan of zovernmcr.t separately as regulc:r

business. Jefferson propnsed a single docuoent composed of the 11 funda1.1c.ntal 

laws and principles of govenmcn t" wl1 ich would be referred for approval to 

the people in their resp8ctiv(, counties. Two thirds of the counties would 

be rcqutred to npprove the laws initially or later ar:iend the1'1. Jefferson 

-�-·--18 
Tho�daS �Tcffen:on to Samuel Kercheval, 12 July 1816, Free 

Gover,1m,2nt in the N:_i_kiiw: Reaclfoo.s i.n A1 ,1,�ricnn PoliticaJ. Thought,.;-Alp�1cus
Thomas Mason, e�l. (New Yo-i:k� 1965), 393-394. 

- . . ... -·-· ·-

19 Jefferson to Thomas Xelson, 16 Huy 1776, Jc_ffey:son_Papers, I, 292.
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b(slievcd that a c.onst:i.t11tion should be trc2.t0d ns £undr:1:·E·,1t:c1.l l,:u reqnir:ing 

the direct consent of the people for both its creation c1nd any r.uhsequcnt 

. 20 
alteratJ.on. 

Jefferson beg2.n his plan of govermnE.·,1t with a prc2rnble listinz the 

abuses of the K:i.ng which had nccessit2.tcd stripp:Lnp, hi1:t of his Luthority in 

Virginia and establishing a nev goverrnr,ent based upon popular authority. He 

tried to avoid eiving too much power to any man or group of men in the pro

posed government by providing that lezislative, executive, and judicial 

offices.-would be separa.te, and by enumerating powers which the various 

branches of government would be prohibited from exercising. The leeislative 

bn'nC'.h v!a8 to be composc>d of a house of representatives and a house of 

senators, the lower house elected annually directly from the people and by 

the people, and the upper house chosen by thc:: n1e1:1bers of the louer to serve 

four-year terms. The only spec:i.al requirement for membership in the Senate 

was a min:i.rnum a::;e of 31 years. Senators would be restr:i.cted to a s:i.ngle 

term and a quexLcr of them would be chaneed &nmwlly. ,faile the Sc�nate 

would act as a conservative force in the legislcturc, the lower house would 

be a democratic and presm12bly progresr.ive force becc.use it war; expected to 

embody the will of the people. Extension of the suffrage would help ensure 

this. 

The proposal£ for reform of the suffrase were the most radical features 

of Jefferson's plan. Any 1.mdless person of fi.111 e.gc would be entitled to a 

grant of 50 acres from the public lands, and would thereafter satJ.sfy the 

qualificPtions for votinr;. Furthermore 2.ny individual who settled in Virginia 

-·----"'·20 M&lonei Jcfferso� the Virginian, 235-240; Merrj]l D. Peterson, 
ThomGs Jefferson ;md ·the Nr>w Nation: A Bio?,rcphy (New York, 1970), 100-107. 

________ ,, ____ ...,.,�,·--- ____ ....,,.,._,_�....,=--· ·:,.r-=:• · � ,--:r·-.,,....=-.t.� ..... -..-q .--�-- . ,  . .._...,..,, . .,- � -"'-·"- '" .. ,_ __ 
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and gave evidence of his intention to rLlnain s2vcn yc&rs �ould be granted 

the same rights as one nat:i.ve born, Virginia would approach universal man

hood suffrage since all men would be given the opportunity to be independent 

freeholders. The number of rep res en t2 tives to the lower hour,c from each 

county would be proportioned to the number of voters there, which was a 

major reform in achieving equ.:>.l reprE'sentation. Only the. house of represen

tatives could originate ,md arnc.nd money bills, but in all other matters both 

chambers possessed equal powers and each had to appi.·ove all laws. 

Jeff P-rson' s chief executive officer was to be called the, adm:tnistra tor 

rather than the goven10r, and would be chosen annmilly by the assed;ly. 

According to the plan i h:l.s powers were those "fonncrJ.y held by the king" and 

exercised by the royal governors, bt1t in fact most of the old prerogatives 

were reassigned to the legislature. Only the legislnture could dissolve or 

prorogue itself• declare war or peace, raise or introduce armed forces, coin 

money, regulate weights and racasu.rcs, erect public bui.ldings, lay crn1)ar[;ocs, 

and mc1ke denizens. The admin:tstrato,� was to be bound by acts of the leg:i.s·

lature and to posses9 no negative on them; his function was still vital to 

\ 
I 

the process of gover0111cnt, but he w�1s not the independent and equnl executive 

of a balanced constitution. After a single te-;.:m, an administrator could not 

serve again for three years. A privy counc:i.l "to give advice to the Admini

stratoi.· when called on by him, 11 was also to be chosen annually by the house 

of representatives. A r.:ajor innovation proposed by Jefferson was ln the 

method of selecting other public officials. County shed.ffs an<l coroners 

were to be elected annually by local freeholders, and the sheriff was re

stricted to a single term and could not serve again for five years. This was 

a m<1jor reform of the self-perpetuating colonial county governments, High 

v 
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state officL:i.ls \mulc1. be elected by the house of representatives; all others, 

civil and ndlitar.y, woulcl be appointed by the cJdDinistrator subject to the 

negative. of the. privy cot,ncil. 

The judicial branch would <1.lso undergo siz:nific2nt reform. Three levels 

of courts would be established. The judges of the county courts would be 

appointed by the e.dministrator subject to the nezative of the privy council. ,....· 

They would be removable for misbehavior by the highest court. The judge:s at 

the next level, the general court and the high court of Chancery, would be 

selected similarly for service during good behavior. However :; to be a member 

of these courts it would be first necessary to have practicecl law in Virr;in:La v 

for seven years. These. judges were gr,:i.ntcd r.wrnbersh:i.p in the sen[Jte for 

deliberation, but: could not vote there. The court of appeals $ the hiehcst 

court
5 

would be chosen by the house of represcntati.ve:; cmd rr,E:rnbers co.ild be 

removed only upon an act of the legislature, Its role would be limited to 

heariur, appealed decisioEs and consic1cra U.ons of the conduct of public 

officials. 

In all three branches of government, Jefferson wan trying to build in 

checks aGainst abuses of power. In the fi.rst draft of his plan he had crentcd 

a senate for life in order to guard against the democracy of the low�r house, 

and had also bcsn more restrictive on the administrator's term of office. He 

did not want to make office-holding too attractive. Jefferson beli�ved that 

public virtue sho,Jld be the basts of governinen t, and he prohibited salaries 

for principal of.ficiEJls, and did not even allow eAps.rnes to sena.tors. This 

reflected his attitude on the need for public service withot!t rewarcls 5 but 

it also reflected his assuuption that only men of considerable property would 

serve. In guaranteeing c:i.vil liberties he went farther thrm the. declaration 

v 
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of r:!.ghts in his p:ovision concc·rnh:;; re] :1 r ion ,?nc1 tho::;� concernJns legal 

p!2n.?,lti.cs. Vi:q;jni;;ns wo,•Jr1 not l,e requ:!rcd to m:c.:!ntain a reli�;ious insti-

tution ag2j_nst their wills under Jcffers,_,n's p1Dn, ;,nd as pun:i2hP:ents for 

cri1:1e, tor·ture was to be p,.ohfbitcd and E: .. 'ntence�, of dec1th were to be re·· 

stricte.d to n:urdercr,:; an(1 traitors. Each <le tail of Jeffcnwn 's plan was 

devoted to the goal of insurins a rcpubUcan socjety, incrcas:l.n[; freecfom 

while lessening the danger of tyrc.n,1y. Jefferson included a prohibition 

aga:bst the imvn:·tation of slaves� not bcc2usc he thought slavery mora.Jly 

evil but bcu·.use he believed that :it was h;:;rrnful to a republican society. 

No other Virginian carried the i1;,plicc1tior;s of rcpubJ.ic:&nisrn so fc<.r. 21

The re1-1uhlicardsrn of. George, H::i.son ,ms of a nnre coG,crvnt:1.ve variety

thnn Jcffei:son's, but it wcs no ]esfi consi.c:,tent ,'end no lcsn ccrefully 

reasoned. He laid his plan of govenment before the corr.:,dttcc on June 8, 

an<l it w;:;s u,:,;c.1 ,.\S the bDsis for the corn� t:i. tut ion whj ch \WS finally approved 

by the cnt:l.,c convention. Nason followed the structural outline of the 

schome published in the C.'.'�zc:,tte on Hay 10� but he included a few n2.w dct2J.J.s, 

In his declaration 0f r:!.Bhts he had ascr:i.br·d the r:i.ght of suffr.'l.[;C "to c.Jl 

men, having sufficient evidence of perrr,.s.nen t, corn:1�011 in tcres t w:L th anc1 

attachr:1ent to the community." He made this cxplic:it in his plan by gJvic1B 

the vote to all those possessjn2 1.cc>scs of land for an unexpired term of 

sever, yearf'. a:,d t0 every "housckcPper" who had resided for a ye?r in h:ts 

county "and h.:ith beer� th(' father of three childre,, in this county." The 

voters in ez;..:::l: county wou] c1 elect two delegates to the lower. house who were 

required to ��et minimu� requirements of a year's residence in the county, a 

--·---,--�w21Edi.toricd. note and constitutional drafts by Jefferson, Je�_frr}�.0�12_
P aper.s I I. 32 9-·365. 
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Virginia estate of one thous,md pounds v2lue • 2nd an ag.:.! of twenty· four 

years. The uppQr house was to be elected indirectly. Virgi.n.:i.a W['tS to b�· 

divided into twenty-four districts 2nd the voters of eDch county in a din· 

trict were to choose twelve sub-electors who would then cast ballots fo� 

members of the upper house. To serve in the upper house a mnn had to pos

sess a Virginia estate of two thouse..nd pounds, and be at least 28 years 

old. A quarter of the membership would be replaced every year and then 

could not serve again until after a period of four years. All acts �oul<l 

originc.te in the lower house, but
1 

with the exception of money billsp cot.]d 

be amenrled by the upper house. Approval of both houses: was requil:ecl for 

legislatfon. 

Mason's exc.cut:lve branch was to be headed by a governor elected annually 

by the assembly 
I 

who could serve three terms and then would be inellr;ible for 

c-lection for the next three years. He was to be granted an "Adequate but

moderate sal«.ry," c1nd with the advice of a council of state could excrcir.e 

the powers of gove1nment, including proroguing and adjourniu2 the assembly 1 

calling emergency sessions• and grant:tng reprieves or pardons. The eight

man council would be initially elected by the assembly, then the mernliers 

would vote to remove two of their body every three years, who would then be 

ineligibJ !:\ for the ne:;.:t three years. Vacancies would be filled by the 

assembJ.y. Three w:0111bers would constitute a quorum and the advice of the 

council was to be recorded.. Appointment of militia officen; and direction 

of the wilitia was given to ci1e governor who was to be advised by the council. 

Together, the.y we.re to appoint justices of the peace. After an :initial 

election by the assembly 
I 

the execut:i.vc could replace judges and the attornc:y 
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generals subject to lecjsJative approv2l. Their tcr�s we1e to be during 

good behavior. County ofU.cia] ,:-. were to be nrn,dnatcd by t.he respective 

22 
courts and approved by the governor and council. 

Hasou founded h:ts plan en the concc.:pt of the bnlanccd con-;titution. 

Each branch was to be sep2rat2 2nd yet possess checks on the othc1·s. The 

suffrage was to be extended but the le3,&J. qualifications for r;icnbership in 

the legislature were to be raised. The conu;,ittcc ref us Ed to accept Ha,;on 's 

scheme of checks and balances, 2s well as many of his other proposed reforms 

of colonial practices. The revised plan adopted by the co1r,,·1itt:ee prohihi.ted 

the governor from proroguing or adjourning the assembly, but extcncled him

immunit); from impeachment while in office. All p1·ojcctccl reforms of suffn,ge 

and repre�;entc1tion for the loHcr house \:c:re ignored• and colon:L,il election 

practices continued. In the case of the new UP1)CJ: house
11 

thr, co;r,mittc<, 

prescribed cEm\\al elect:l.o:-is, ;,1hich reduced its djfference in c:I12.racter from 

the loHer house. The exeeutfvc was to fill v2cumdes i.n county courts and 

among militia officers only fro:o: the recon;m2r1c1<'.1.tions of the county courts of 

double the number of replc1cements nE:eclecJ. The governo::.· and council could 

replace militia. officers for misbehavior or inabi.lHy in office
5 

c>.nd could 

fill va.cancics when the militia was actually in servlce. 23

The chan3es introduc-e.d by the coirc�ittee into l1ason's plan of go'.7ernment 

signi.fiec>ntly altc1:ed tlw balance of po·.:c1·s within his system. Arne:ndir,ents 

in the fuJ.1 convention to�k the constitution even further from Nason' s scheme. 

The comr:iittee reported their plz.n on Ju,r8 24, c1,1d George Wythe• who had just 

arrived from Philadelphia, sho0.-1ccl Jeffe:cson 's propos;;.l to the leading fran,e.rs 

---=-··"22 - . Hasen Draft, 11:_1.�:�-' 366-369. 

23
The Nason Plan o.E Revised by the Committee, I ... b£d •. , 3(,9-372.. 
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of the constitution. Wythe reported to Jefferson that "two or three parts" 

were inserted, "but such was the impatience of si.tt:i.ng lonr, enough to dis--

cuss several important points in which they differ, and so mc1ny other m<1t.ters 

were necessarily to be dispatched before the adjournment that I was persuaded 

the revision of a subject the members see1((,3d tired of would at that time have 

been unsuccessfully proposed." Since the committee had just eliminated the 

more democratic features of Mason's plnn, there would hnve been little point 

24in pushing a far more democratic scheme. 

Th,e conventj_on adopted Jefferson's pre2,mble which listed the tyrannies 

of GcorEe III, and a less explicit version of Jefferson's paragraph prohibiting 

the exercise of prerogative pouers by the executive, Other am�ndn12n ts \,'ere 

in direct opposition to Jefferson's republicanism. Justices of the county 

courts were made eligible for ci1e legislature, �1 opposition to the stated 

principle of separation of powers. The up;rnr house w�s stripped of moDt of 

its s:!.gnificance by mnkin3 its select:l.on process the, same as the lo,,,er house, 

except the senators would represent several counties and would serve a four-

year term. Powers of the executive were transferred to the assembly or the. 

county courts. The executive could only suspend militia officers raci1er than 

remove them for cause. Appointments of justices of the peace were to be m,·dc 

only upon reconEnendation by the county courts. The assembly, rather th2_11 the 

governor's counc:!.l its elf 
J 

would determine which councillors were to be re·· 
25 

moved every three years, On June 29, the amended plrm was passed unan:trnously. 

�-�-c=-"'2liGcorge Wythe to Jeffernon, 27 July 1776, _!2i:,,d.�, 476-477.

25The Constitution as Adopted by the Convention, 1_bii
!.

, 377--386;
Proceedings of the Convention t 156-167 
-----�- ·---- .-.--------�-,c.,_,...-�,-�-,-- ________ , ....,,. _.,�-.,,.,..-_n, 
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The convention ha.d perverted every pl211 before it. Jefferson h.2cl b�.:;cd 

his upc,n <'. truly representative lower house baL:mcccl by a w:ts2 aud inclcpc,1-· 

dent: scn�-iu-. Adams end Masoa had provided for a similar legisLi.tl\rc, hut 

also incJ.udGd the third element of the balci.nced constitution, an indcpcr:.clcnt 

executive to provide both efficiency and a check on the other brancl:es. All 

three men had p1.·oj ectcd rcpt•.blican reforms of the society. Even Carter 

Braxton h0cl devlsed a consistentschemc; in hi,; purlficd colonial constitution. 

TI1c convention had rejected consistency in political theory for consistency 

in poltticPl practice. The constitution represented a constious effort on 

the part of the gen try class to extend their control over Virgin :i.a socic ty. 

It was not the Cornmonwcolth'E: flrst line lertdcrsh:lp that brouiht about 

this coa�titutfon. The littJe knot of c1.ristocrctts
1 

the pro;;iinent co,1se:r

vativcs, and the prominent liberals preferred other plans s for they wot,J<l be! 

the governors an<l sen2ton.. The ord:i.nary delegate to the convcnU.on knew 

that his inten,;.,ts lay in a stror,g house of dd.eg,,.tcD and .:i.n indepcr:dcnt 

county court syi,tern. The m;:,.jority of deler.;ates reidstec1 proposrJ.s either to 

extend popular participation in the government, or to create a powerful 

senate which W(:•uld c1«body a si�all aristocr2.cy. A promine:nt moderate, Ec1.,11nd 

Pendlr:ton. wnntcd the senate totally independent of the lower house, "and 

to say the truth, of the people too after election. I mean the senate hc,1.d::.:ig 

their offices for l:i.fes ud.css impeB.che.d, and to have been choc,cn out of the 

people of ireat property to secure their attach(cnt ••• but this seemed so 

dis,!grcec.<,blc to the temper of the U.r:cs I never mcnt:lon8d it." The only 

signi.fi.ca:1t rr�form ncceptable to the convention w2.s of the exccut:i.ve office, 

because the powers of the executive would be shifted to the bastions of the 

ml.ddJ.e gr,n try, the l0.-1er house of the asr;cr:1liJ.y and the county courts. Too



strong an c:,;,,cu tivc eppearcd to be a thre;; t to gc,1 t.ry po1·ier. As Edmund 

Randolph l.?.ter wrote� "No rrerr,h2r but Henry, could with irn11Lmj ty tr) his 

popularity, hnve condermcd, as strenuously as he did for an executive veto 

on the acts of the two houses of lcgi.slatic,n." 

The convention went beyond every plan in inci�CDd.ng the majority g,,ntry 

power at the 8Xpensc of ci1e office of governor. Even Jefferson who was 

most concerned vith creati.ng a rcsponsH,lc end lhiitc<l executive had p1:o·· 

posed a gover nor wJ th more appoin t:tve power and vl th fc:i.r more individt12.l 

freedom of action. Hasen hc1d h:i.s governor share more of his poPcrs with 

his council
i 

but he ha.cl far more extensive powen: in the first place. Yet 

when the cor,vcnti.on str:trpcd the governor 0£ his poucr they kept the pro·· 

visions w11ich required advice of council before action. Politics and ex- v

pen<liency sub�erged ci1eory on the floor of the co1wcntiou. Separation of 

powers would not keep county justices out of the legislature. The majority 
. . 26of convention n'e;mbc�rs did not want to give up their trips to i-hllJ_arnshurg, 

"We buD cl our GovC'rnmcnt sl01-,ly, 11 Ed1auc1d Pendle ton had wri ttea before 

the constitution was completed
5 

"I hope it w:i.11 be founded on a Rock, 11 

Neither Pendleton nor his corn�spondent Jefferson would be pleased with the 

final edifice, though partially for oppos:Lte reasons, Yet both would sup·· 

port the new government and t2.kc lee.d:Lni positions in it. The new governm:'.nt 

was founded oi. a rock
5 

for at the time the gcntj c1c,,·n frcclwldcrs of Virginia 

-�·�-·-,--2( 
II 'Eclrnund Randolph, "Essay 0:1 the R·�volutionary History of Viq_,Jni2.

5 

Virgini2. 1-1.J�·az:l.nc of History ci.nd Bioyt2.phy, XLIII (1935) • 48; Jefferson l'c,:)cn;, 
ill··S6, Echu�n�1 PendleLL•n to Jdfo;sor�, 10 A11g. 1776, Ib5�i·.• 489. . . 
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wcrE' ahlc to Et1pply a body of leaders as reU.cllile ancl 2s talc,1ted as any 

in the worlrl. In the h,mds of the revc,lutfonary ger,eration� the cor,stitution 

wculd function well. But the faHurc to reforrn the n,publfcan basis of 

· ld v· · · 
27socJ.ety wou cost 1rt;1.nia,_ 

.·; 

·�·-··-�-----1. 7 Pendleton to Jcffen;on, 1 June 1776, Ibid,_, 297; Pendleton to 
Jefferson, 10 Aur,. 1776

9 
Ib}�

...."
_t !189; Jefferson to Pcnclleton

1 
26 Auz. 1776, 

Ib_i_c1_, 503-505.



Ch2ptc:r IJI. "To Preserve the Co;,1r.,onuL'.2lth" 

Virginians were r,cner.""�lly plcar;ed ,:ith their new republican form of 

governraent, in large measure because 5-t wc:s not: __ vc_cy nc�·,. It seemed to 

provide stability in a pei-:Locl of upheaval, Patrick Henry, the first governor 

under the const:ltutio:1, justified the convention's work in  these terms in his 

inaugural address: 11 In order to preserve th:ls cm,irrionwealth from anrtrchy• and 

its attendant ruin, and to give vieour to our councils
i 

and effect to R].l our 

measures, govcrn:ncnt hDth been necessarily assumed, and new.rr.odclled," 

Lezitimacy had been given Virginia society s 
and moderates like Richard 

Henry Lee were pleased th�t a more aristocratic system had been avoided. Lee

considered the constitution 11vcry much of the democrEti.c kind/' and it was, 

in the sense thnt the dcr,;ocrat ic branch of govcl'ill'icTJ t do,nina ted, Hen who 

were less concc,necl with crder � ancl more concerned wJ th the republican basis 

of governrn:::nt ,�ere less s2ticficd. G201-ic Hythc wrote Thom::is Jcffen;on� "the 

system a2reed to in rny opinion requ:!.res rcf.orm.:,tion, 11 and c2llecl on him to 

. · 28effect it. 

If the constitution hc.d actually been the td.urnph of re1Jublica_n:tsrn that 

it has sometimes bee� portrayed to be, it would not heve received its harshest 

criticism fror:1 the foremost aclvocat2s of :cepubU.cani.sm in Viriin:ia. Only 

�,hen studied outside of its loc2l and h:i.storicA.l c0ntP.x,.: doef; the con;;t:i.tu·· 

tion appear to be a product of r2dical ideology. Cert2inly eve� the most 

unlenrned member of the ccmvention had sor:ie: fa1,iiliarity with political theory, 

J 

but the institut:i.on of a vcak executive c:nd an unchecked legislature came v· 

about despite that theory rather ci1an bccnu�e of it. Virginia'B House of 

28 
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Burgcs:;cs had bccit the <loniinc:nt force in the colc,niol govcr11ri'.ent since the 

1730's, 2nd the new constitution recognized the colonial cli.stributio·:1. of 

power rather than reacted against 5.t. By ex2.minir.g the Ccl"r.ccr of a true 

reformer, Thomas Jeff er son, Virg:Ln:la' s lack of ideological co1r,m:i.trnE.:,1 t to 

liberalism will be seen. 

Before the constltution had been written
p 

Jefferson h2d word.cd about 

the dedicatioH of his countrymen to reform c1.11cl had agoni;;;ed 0ver the 

necessity of rc1.12.ining :Ln Philadelph:i.a rather th;:m attendin� the convent:ton. 

The constitutfon deeply disappo:inted him, for it perpetuated the colonial 

society even if 5.t prov:Lclcc1 a new n21ne and a neu sc1.nction for it. Inde

pendence meant more to him thc.n a cutting of political tics, Jefferson 

wanted to create a more rationnl and ci more just society, one fn which trw 

ideals of the declaretion of independence �ould become reality. Previously 

ne had expressed a des:i.re to serve w:tth n,2nj21nin Franklin in Francet but 

when the al luring appointment as n conr,lissioner came late in 1776,. Jefferson 

turned i.t dm·mi for hr� believed "the labor:ing oa� was really at horn,:, where 

much \Jas to be done, of the most peroc.ncnt interest, in neH mode) in3 our 

1129governr:1cn ts. 

Jefferso,� spent the next two and a h2lf years as the leader of reform 

in the Virginia assembly. He took advantng0 of the optimistic spirit of 

the timC's to .::bol.idi prinor,enitnre and cntail
5 

and to obtai.n revisions of 

the criminal. laws; but these were reforn1s which were rat.her obviously in the 

intcre�,ts of the gentry cl<J.ss; on con trovcrsial issues Jefferson did not fare 

V 
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well. His bill for religious freedou ,,as tln·.'2ttcc1 at first. but was finally 

passed in a watcred-do,m version in l 7'dCi. Other propos,lls COitcendng sl.::.vt:ry, 

lands, and education were unacceptable to the 1q;isl�1 ture. What success 

Jefferson did have \,Tas made pocsible by Virginia's freedom from crisis in 

the early yc,2rs of the war. But by the tiP1e he was elected governor on 

June 1, 1779, the state was undergoing econor.1:Lc difficultiec1 f and soc:1 after 

Virginia becahle a battleground. Jefferson conducted his governorship as an 

experiment for his conception of a republican executive, but the stress of 

war made the experiment a perilous one. 
30

The Virginia governors were not limited durine the revolution to their 

constitu.tion2l powers. Even before the convention c,djourncd it granted 

emergency powcr8 to the executive, and afterwQrds ci1c nssembJ.y not only 

renewed these powerss but added far r.iore extensive ones. The assembly gnve 

the governor and council the right to lay enb2xgoes � to call out up to 

20 5 000 milit:!.a, and to march the militia out of the state. The exccutfve was 

granted the power to confine or remove disnffccted pen;ons, to invuke m2xt5.al 

law a8a:lnst tho,:;e aidini the enemy, and to inr.titutc special treason courts 

during an invacion. They were also authorized to use the militia to suppress 

mutiny or resistance to laws for recruiting of troops. After Virginia ccJm:! 

under in,.'asion in }fay 1781 1 the executive was empowered to impress property, 

to deny h,_<'1bc0 c,c;,rl:,t:E P to banish, and to institute sped.al conrts. Perh2ps 

the only real constitutional restraint upon the effectiveness of the executive 

was the n,quircm2nt that the governor seek the adv:i.ce of the council before 

acting. Decision making by co�nittee may have hampered the executive to soree 

extent, but the crucial problem arose in securing a quorum, The personal 

- ------ -···-JO . 

.!:l?2:�i,:,_, Chepters xvrn-xx:1.
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respomdbiliti:2s of r:1 .. ,ny of the neri,bers kept them away from the capitol at 

times of en1::ci-gcncy. The shift of the site of government from Williamsburg 

to Richmond, and for a tim,� to Charlottesville and Staunton, made a quorun 

even more. difficult to achieve. At times the governor was prevented fr0r,1 

acting. In emergencies he was forced to act wici1out the required advice.31

As govci:oor, Jefferson was not only extremely reluctant to exceed his 

legal powers, he was also extremely reluctant to u�e his emergency powers. 

Because he believed thci.t the success of repl1bJ.icanism depended upon the virtue 

of the ·people rather than the force of government., he att0mpted to give the 

people the opportunity to act in the public interest fron their mm free will 

rather than use his position as governor to vigorously enforce the laws. 

For his res train t he received critic ism from those who c:ould not unC:e.rs tand 

his principles, but others such as Lafayette excused 11inco1wenicnces · th<'lt 

are so far compcnsa.teci. by the nt1mberless blessings of a popular goven-.rae.n t:. 11 

Lafayette. who comma;-:ded the. continental forces stationed in Virg:!.nia� d:i.d 

32 
not search for scapc3oats for the state's military weaknesses. 

In June 1781, ,;,hen Jefferson's second term as governor was cxpiri.nz, 

Viq;inia reached its low. point of the war as a British army moved virtu�1lly 

unopposed across the state. Richard Henry Lee was representative of r.1any 

I 

fr5 r;hten.ed and discourar;ed Virginians who beheld 11 everything in the great.eat 

possible confusion," and turned to execut. ive au tlwri. ty for salvat5-011 1 r.clvocating 

----- ,��--31 
- WilUam \·faller I12nins� ed., 1he_Statutes a.t_L�11:ge� __ Being_e,_Collection

of All the Lc1.ws of Virginin From the fj_rs t Session of the LegisJ._a�ure _in the 
-----�-.. �------ �»---.----,- -�--- L _____ ., _____ " _____________ ., ______ -- ··----·-- ., _______ .. --�----

Year 1619 (Kichmond
j 

1821-1822), IX, 50 120, 178, 292, 309, 530; X, 106, 309, 
389, - Lflf; Ld4, 415. 
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the estc>•)lish,:t:21:.t of a tcr:,poraxy military dicL2to1:sh:ip to provide the pol,cr 

necess2ry to un5.te the people and thru�� t out the i.nv::der. Members of th'."' 

legislature who had been driven over the mc,untains to Staunton we1:e thinking 

along simiJ ar lines. The most reliable accounts indicate that General 

Washington and General Greene were proposed for the position of dictator. 

George IHcholas� a junior member of the assc!mbly, moved to esto.blish "a 

Dictator •• , in this Cornmom,cal th who shoul c1 have the power of disposing of 

the lives c1.nd fortunes of the citizens thereof wi.thout being subject to 

account." Accordin;;; to the fullest report. Nicholr.s "referred to the prac.-· 

ticP of the Romans on similar occasions. After Hr, Nicholas sat down 

Mr. Henry adc1n'.ssed the chair; he observed it was inua3tcrial to h:i1r. whether 

the Officer proposed was called a Dictator or a Governor with cnlr>,rgcd power 

or by any other name yet surely an officer armed wiLh such powers was 

necessary to restn�.in the unbridled fury of a l:i.ccntious ener,1y and concluded 

by second::tng the motion." The assembly defeated the propor;al by six votes, 33

The on�y exact precedc;1 t for a rcpubU c in crisis converting its elf 

into a dictatorship w.:w found in Ror:-12.t1 history
t 

and the custom of the Ro1:1ans 

had evolved into Ce.esarism and the ultimate destruction of republicanism. 

Patrick Henry's association with the scheme auakened a fear of tyr,:mny in 

Virginia's ad n tocrats who had long suspected Henry of dcmagosic ambi tiolls. 

However, the scheme was more likely brought up out of desperation rathc1.· than 
33 

Richard Henry Lee to the Virginia Dclesates in Congress; 12 June 
1781, Jefferson Papers, I, 90-93; 1110::-.as Jefferson, Notes on the State of 
Viri=;5-nia-.--Y:jillj�ilinP�:d;;n, ed. (Chapel Hill, 1954), l?.°G-129;--Louis"'ff�;·e--Gi�rardin, 
Burk's Historv of Vir�inia (Petersburg, Va., 1816), IV, xi-xii; Journal of the 
House of:"Dei;2�"te;�-ro;Henry Young to William Davies, 9 June. 178

T

;-Arch-:fr�:e-
Stuart to Thorn;:is J�ffcrson, 8 Sept. 1818, �,C\�1:",,���,_x�-,£;;!--�11 VI, 81: ... 85.
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siuister int8ntions. Writi,,g soon after the crisis h�d passed, Jefferson 

branded th,! very thoueht of a dictatorship "as treason against: the people; 

• • • and treason against rn,mkinc:1. in gencsrc:il; ••• rivet ting for ever the

chains wliid1 bow clown their necks, by giving to their oppressors a proof,

which they i·7ould have trun;petc.d throuzh the universe, of the imbecility of

republican iovernm8nt • in times of pressinli danger, to shield them from

harm." Jefferson deplored the lad: of fE,i th in republi .ca1 :ism shown by a

substantial r.1in01:i.ty of the lcgi�lature. In particular, the affair brouiht

home to- him the <lanierous defects of a const:i.tution under wllich the creation

of a diet 2. torship was conceived possible. 3ti

Under the com:titutjon, Jefferson wrote, it secr:1ed "that there be:i.ng r,o 

bardcr bet\·,een the legisl2tivc, executive. and judiciHr.y dE.parti,1cnt, the 

legislature uwy scfzc the whole; that having sei?:cd it
5 

and possessinr; a 

right to fix their own quorum, they may reduce tl1a t quorum to one, whm:1 they 

may call cl chai.naan. spe.2.ker
5 

dictator, o:r by any other name they please." 

Concentret:lon of all powcn; j_n any hands was dcspoU.srn to Jefferson. "It will ,._,.,.., 

be no allcvlation thc1.t these povcrs wj_J.J. be excrc:i.sed by a plurality of hand,: 

and not be a s:i.ngJ.c one. 173 despots would surely be as oppres,dve as one. 11 

1"nis was not a new :l.dea for Jeffornon, in his Su;r.,;19r_)' Vj.._e:� of .th_c, ,?;.l,gl1_t� 2-�

Bd.tisn l,r·,:srisa, published in 1774, he had written that "histoLy h8.,1 informed 

us that 1odies c,f msn cs well as indivj_du�J.s 2.!:c suscepti.blc of th,:, spirJt of 

�---�w�-34J ff, .... T • \7" ,· ·� 1"0 12g, Ch····l C "' \·f 11 .,. "c11�·<·' ,,1 V e e.rsou, t\otcs OH J.rg_nl.c, �,. - . t ,  v.L e.., L e ,u •. CCI> kC.��J..C2. 
Influences 0,1 the !,rr,eric,q,1 Revolution," Cl2s,.dec1 1 Jourrialr XXXV (1939) 

$ 96-98; 
Robert LeRoy Hillclr,1:,� The Virginia Convention of 1776

5 
(t·,npub. Ph.D. d5.ss. 1 

Virginfat 1935), 3, 106 ! 319-320; Hilldr.up; �£2:ll,2 1:�,:_, 168-169; Will.:i.:1 1 :c -c:irt, 
S1��2_':2_"2....?t_�);.<LU�£ .. �I::L_�h-�nc.��!_of_Y._��::L�S:1�� l!:·.:''_,J �i biJ.adelp l�ia, HlJ.8) • 223;
Gir.-:i.rdin to Wirt� 27 JRn. 1815, W;!l• .. ancl Jlary_Qtly. s 2d. Ser., V (1925) 

t 106.
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tyranny." The principle of the need for limitations on all br;:inch8s of 

governnent was well enoueh known that every proposed constitution for Virginia 

had provi dc:c1 for checks not only on the execu t:lve c1,nd judiciary but also on 

the leg:lr;lature. But the members of the conv2ntion hacl thrown out any checks 

h i . f f . 1 i · 35on t e r exercL;e o power, pre ·erring to secure t 1e r mm 111 tcrests. 

A new const1_tution appeared to Jefferson to be a necessi.ty, Tirn fm•lts 

of the government scem?d too severe to correct as he had tried to by serving 

within the system as a. legislator and governor dedieatcd to republica,1 prin

d.ples ,· But the gentry class refused to risk its control over Viq;inia 

society. and although Jefferson continued to agitate for a new constitution 

for many ye2rs, he was never able to brj_ng ahout a convention in his lifet:i:,1c. 

After the end of the n:volutionary W8.r and the establishment of the federal 

const:lt.ntion 5 Virgini.n' s lntcrnal problems tended to seem less signific,mt 

than external pi:oblci",,E;. Jefferson d:i.d not intcllectucilly accept the Virgi.r.ia 

constitution as the fulfillment of the promise of the revolutio.:1 1 but as a 

practical 1,1an. h'.:! acquiesced to the sys tern. \\'hilc he km:,-! the po t:e11 tial for 

tyranny exi.stecl in Virginia, he believed the thn:-at to repubJ.icrmif.;r,1 w,w more 

serious in other quarters. Other critics of the constitution compromised in 

much the same manner, resigning themselves to a much less than perfect society, 

but still a soc:i.ety with peace and order, and a substantial degree of l>ot11 

liberty and equality.36

--�--·-=·-

35 Jefferson� ?UfHT!2ry View I Jefferson �apcrs., I, 12Lf; Jefferso:-1 1 
�gin:la, 128; Randolph� "Esscy," 314�315. 

lfotcs on 

36 

,:,L�ff<:..1:.>:_9_!l_ P;,pers: VI, 278<·308; Hernll D. Peterson, ed., _I?�e�,c?C1:'.�'5:Y.,
Libertv and Pronerty: The State Constitutional ConvPntions of the 1820's 
____ ..::...:.J ·-· ------···-··------·"·"------------·----�-- - -�------- ---··"'-··--·------------·-·------�--- .. . 

(IndLmapolis
) 

1966), xiii-xvii, 271-447, traces the deveJ.or>:>i·�nt of opposition 
to the Constitt1tfon of 1776 and the failure of the re:fo1·m rr:ovcr,,ent in the 
Convention of 1829-1830. 
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Because the interests of the. gen'.:.:ry rc�;cp1blccl the 3.n t:ercr: ts of th(? rest 

of the society: the Constitution of 1776 provlccd an acc1c:�)table gavermll'::,nt 

for Virginia. The absence of a centrally controlled patronage system pre-· 

vented the fonnation of artificial interest groups based on place sc�kinz. 

The constitution relied upon a conhination of republican virtue and ariR

tocratic honor to keep the gentry public spirited, and a combination. of 

traditional deference and a satisfaction with their condition to keep the 

lower classes in their place. Republicanism in Virginia was a mild form of 

oligarchic rule, kept mild by its recognition of the necEssitiefi of personal 

liberty and popular consent. 
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