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T'1e Inh."ri tnr ce � and ll'.1 . robl e 1§. 

Alt ou ;h the rnobl<.l ,s of t·1e inhe.r-itance tax are vital to 

us today,it is not a tax of ;et;cont origin. J.• e idea probablr as 

ori ;inated in .�g 'l t about seven centuries before the bi1·th of 

Christ. '.("1.e Roman �r,1Jire had its "vlcesima ',ereditatium", a tax 

of a t entiet"'1 part of inh,n·l tances, levied and collected to !)a:r 

the .1. ens ions of t e veteJ.·an soldieJ.'S. Durin; t' e miu.dle a �es ti10 

"rel:l.ef" aud 11 he1·iot 11 v ere imposed bJ t'1e 011erlord in l'eturn i'or 

t11e rivilege of succeeding to t· e oss...ission of _r.:>_erty • ..:he 

1-1eir or s.iccessor to pro e1·tv as com1eJ led to 1,a.Y t'.e Feudal

ord a certain sum er 1-,rform u certain service beforu he could

b" investe ith the estates of his ancestor. In1eritance taxes

vre introduc0d into n.-;J aud as a com 1 e e s.rstom in 1 7uv, '1ere

the have been enlurg<)d and c'mn{r,e frou1 time to time. �nder the

t..ct of' 1 7 onlJ le ·aclos of' J.Jersonal 1.ror.eJ.·ty eJ.·e taxou., but

in 1 '>3 ..a-.Gladatoue c'.am ioned a measure 1ich as ado tcd,tak

in.,, successions to real 1-rOicrt ,Plso. In p1·uctica ly t·lis form

the .nglich succossion or iilhi:;ri t L.ce dut J.'Ol"lains et vroscnt.

J. oday, t e l�ni ted :ingdom -e s abo t 1 ,· of its total revenue

from t c in.1-J.or its.nee tax. �- eso "death duties" ,o.s V11.,., ure ca1 h,d, 

are �raduated. from one to ten ..,er cc:nt,accor.lin._; to t e  a.mount 

involvou,und t·e dei:TtJe of relations'iip of t·e 'wire. 'i:he Cana

dian states closely i'ollo t' e �ngli�h ir all res_ects,On t'te 

conti .e:nt C.-urniuny,Austria, ranee, itzel'lnnd,Dc11r:1auc," d 5 eden 

have inheritance or succ,rnsion .axes. ,: 1e s�e!'l to be a 6I'eat 

favorite in most d mocratic com tries, JS.1 eciaJ lJ used to cncou.r-

a ·e social eq,uulit '.foe histo1·. o t .0 tux in tle -nited States 

i.s s ated by GJeo.son und Otis on Iuhc1·itancc ,.axatio:u:

11 Inheri tanco tnx_,s have be n imr osed b · t c uni tcd Stu tos 

"over:tiJ.uent only UllJ.1::r _ re"sui·e of emer ·011c caused b · er, 0nd 





have been .r•epealed ns soon as that pressure as :i.·emovc.d,on the 

theory that s,;c'h taxes ere primarily a source or revenue tacitl· 

:reserved to the State governm�nts f'or tl eir support, Pour times 

in its htstor.,.- ar conditions have :produced fluch taxes. They may 

be kno rn as t .e I:evo1,1tionar.r ur _ax,enacted in 1 /97 and 1·e ealvd 

in 1(,..;'; T11e Civil .ar :.'ax,enacted i 1
2 a.11d repealed in L?v; 

the S,anisli ar Tax,enacted in 1 9c. and 1·epealed in 1) 2; and the 

1>resent orld .'ar 'i'ax, enacted in 1916 and amended in i/17." 

l'ennaJlvnnia led the States or the Union jn i:assing legislation 

imposing taxes upon inheritances in 1 26. Virginia soon follo ud, 

in 1 v!.4, and today .forty-.r i ve o t 0.1. t·1e forty-a igllt states are 

usinG some iorm of t,e inheritance tax, 

The in'•eri ta.nee tax ,as co11h:101lly 11__,o' en of' today- ,ma - be one 

o-f' three ::'oms . .it may bo a fee fOJ.' :probate :r,roc-3dure; it may be 

an estate ,ax, hero tl,e total estate i::; ta,..id it'lout :.ce6ard to 

the heirs; 01· it may be a succession tax,lcvied u.-,on each heir 

seraro.telJ, ..:he first is ri � .tly culled a fee, :for it is not �ro

perl:r a tax. It is m<h·el. a i'ln t c. ·a1·,�e for the court ..,rocedure 

in probatin_; a :rill,and is moc.t commonl found in �ngland. �he 

estate tax on the ·rross estate is usually a fJat rate ,or o sli-;ht

J J r,ro,Jr.:}SSi vc on-, ,r,.nd is tr e form us0d b tie .. �Jde1·a.l Gove ... -nment. 

'.i.he succession tax is t·e one used by the variou.J s,ates, here 

so,.,nri:ite lleirs are taxed, a.ad t} eae grou_s o ... '...,i1•s arc .isua::.1 

u.ivided into va1·ious claanes i th differ,mt rates for eac'1 clFss, 

depending 01. the clationshi_p to the deceased. 

T•1.e �conomists of note have di I\.,re 

ions aoout this tax. /clam , mit 01-osetl it bocuusa it aid.oi.;. in 

t e transfer of cn1,i tal to t'ie State, · oae laoou1·s 8.J.'e un roduct

ive, a.,d took it a,a i'rom .. ersous ho ui6ht n_ply it pi·oductive

lJ. Ile t 10"\.4!11.t t'.at it failed to conform to his �riucip-cs of 





taxation, t11oug11 he did admit t as 1' en rorc.ty descended to 

others than de endents it could ba �asily taxed b•r tiw State 

i thout any inc,Jnvenience. Ricardo objected to t e taY on the 

ground that it as a tax on ca1 it�l. John Stuart · ,ill advoc�ted 

it in t'ie extreme, ur�in'; that only relatives be allo 'ed t'J.e ri�nt 

of inherit in; pro1,erty, and t at t·1e amount b.ich tne • could l'O

ceive be limited. Also, he advocated hig 11 ,,rOt",T-ssivc rates. 

Blac1t-stone in his " Commentar•ies" sa-s: 

" :ra turall s1 e"" :ing, t "<: instant a man ceases to be '1e 

ceases to ,1ave any c.ominion; else if.' he had a rLg'1t to disrose 

of his acquisitions one moment beyond nis life "te •1ould also 

;iaire a ri •f1t to c.iroct t·1eir d; si osal for a million or ages after 

him; icll ould be '1i_:-hly abs11rd and incv�venient. 

11 �he r1��t of inheritance or descent to tlie c'1ildren and 

reJativcs of the deceased soems to have been aJlo ed r;iuc, ,mrlier· 

than t e right of devising by testament. e are a,t to conceive 

at first vi0 th, t it has nutu1·e on its sid.J; •et e oft,:m mis

take for uature 11.at e find ostaulms11ed by lon� nnd inveterate 

custom, It is certainly n is.., and cffoctval,but clearly a 

voliticnl,establis !.me1t; since the •i..,nanent right of 1·0 erty 

vested iu t,10 ancestor hLT'flsolf ns no natural,but n civil,r•ight. 

ills, tha:cefor<.., a1.d tcstamt:nts, ri �r ts of inneri tance a 'd suc

cessions, :a.re all of them creatJ1•._, of tiw civil or r11lllici al 

la •s ,and acco1•dingly are in all res1JOcts re5uls.te,i by them. 11 

Bentl1am favor.Jd t:10 tax bucn �o '1e ished to abolish 

intestotc inheritance - here there ar, no il� the ,1, roperty 
to 

ould ,;,o, the state, Jnly very n0ar relativ�s ould be eligible 

J.Or intesta1e inheritance. lie hold that this ·as uot a tn.x,und

tnat its advantage lay in its "unbiJrthensomeness" ,01· fraodom 

1·rom oppressiveness. '.: hos ... today t,10.t are socialistically incli1_-

ed favor it because it is a method hei·cb.r lar\;e fo:ct•iwrn can
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be red ccd and e�ualizcd. 

The inheritance tux ilJ .1,rese.t·vo t'1e individual heir 

from the deoor lizin 11 fluence of great ric�es, uccoru.ing to 

.;r. CR.rn gie. It ill p1•eserve society from the corrupt in · influ

cnc of hcrecli tary I eaJ th, sayo u·, Hoosevol t. Tho iu11cri toncc 

tax ill place t' e Stale in its �wg·t�1nte lace as co-�eir, 

acco1·ding to Bluntschli. .crofe�sor Selieman bolus that it is 

esseutisl to t e  realization oi' the focult., ,..,rinci:ple in taxation, 

.. he pror,ouents o t· e t x base ita justification upon neo1·

ly every t110ory of taxation hicn has been advoca.ted . .  As follo -

in..,. out t e bene �it tlloor , it is clai 1ed that the f:tate should 

coll ct an amount equal to t e  benefit i 1as iven in the 

services of tr· nsferrin the ro_p.:irty. llf course the value of 

t eae servicw is minutely soall in com.1, rison ith the lnr e 

sums inh rited, and it ucems t a.t the rebate f'ee is here refer1·eil. 

to ond not the re ·1lor in10ritance tax. ,hatever t' e fo1·m of 

the t , t 10 old dii' icul ty o m os riJl8 t· e benefit ar · sus, a d 

the J �ic of the ta.x ould thon vary accordiu� to the accuracy 

of measurement . •• lon • it' tto benefit argunent it is clniued 

that the �tal,(, 1- a a1·tner to t e accumulation or ealr. ., r.'.er_,

is entitled to its shu1.·o. !:his is some iat like the O.t',$.ll!W .. t of 

the Sint;le nd _me rs ith th ir unearned jncr ment, In this 

case there is widoubtcdly some justice in t.e claim - a man 

o· es a. great il.onl to the f'ta e for t'1e oppo�tunitiea it affo.1.·ds

him to cake and save money. lie is debtor for hls education nnd 

training,�ood goverlll!lent,social conventions,and all t'at, but 

all this if intangible und lm.� asureable, and t10 benefit t1e

ory does not r ceive ouch consider tion toda• in ta.x levies. 

It is t e oommo, accepte o inion t·at most g od taxes 

sho:.ild con orm to t �e abilit · to a tl1eory. I b lieve tll!lt the 
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inheritance tax does this. -unter, in his Outlinen of Public 

.b'inance, says " Th.e tax may be the source of much revenue, ,1th 

a minimum of sacrifice and a smaJ 1 derall[_;ement of enter�irise, 

and in this resDect corr�spoLds to the modern utilitarian ideals 

of justice." A person ·,ho has had nothing to do .i th tho amass

ing or a fortune, and ·ho mi.ght just us ·ell go on through li.fe 

·ithout roceiuing it, oan very · ell afford to bear tl1e tax, and

a pretty heavy one, when suddenly he 1·eceives a le..5acy from a 

deceased friend or kinsman. 

The principal arguments for t� in.h.eritance tax are as 

follo s: lar�e inheritances are socially undesireablo,Ought 

there not be a limit beyond which, for t:1e public eli'ure, the 

-further accumulation of suri,;lus .. ,eal th should be discouraged.? 

Profligacy iR encoura�ed by the receipt of a large amount of 

unearned ea.1th, and it "OUld bo far better for the money to go 

to the State here it 01!ld be put to advantageous usa�e than 

to go into the hands of some una:;;,p:i.•eciative and careless person 

·ho ould t,hro it to the inds. All roi,erty came 01·iginally

:from the State ney ay,and at the death of its accumulator it 

might · ell return to the State. �his is a political and social 

ar';Ulllent and · ould not be sound enough, in. my opinion, to jus

tify the tax · ere it not supported by other stronger ones, 

A"ain, it is advocated bocause of' t 10 eo.se with · hich it can be 

colJected. Unquestionably there is less room for evasion than in 

nny other direct tax I know of. The •vill is .1. rebated in court, 

the definite amounts to each heir and the total Stl1'1. ls sot do•"n 

in black and hite and the tax can be collectJd before a �enny 

if' t•1rned over to t'le b..intificiaries. A third popular argument 

has already been discussed under the :1eud of the ability to i;ay 

thecry - that an inheritance is an unexpected indfall and the 





recipients are ' ell able to pay the tax, .Another argument 

t hat we sometimes hea1• is that t'ri.e deceased may have been 

evading taxes during his life t ime and at his death t�iere is 

ofl'ered an excellent opportunity to collect these back taxes. 

Jveryone 1-no s that at the present time one of the most popu

lar indoor s1orts is devising some method to beat the tax 

collector. If it can b?. done cleverly and •·itho it :perjury it is 

looked u_,on as n great o.ccomplishment ,and the inventoir of the 

scheme has a host of admiring friends and fol.lovers. So, very 

probably,the deceased may have been some hat negligent or for

�tful about various bits of :personaJ.ty,several shares of 

stock, or a bond or t,o, but from the point of justice the argu

ment ill not hold, Ho t ·o decedents will have evaded taxes to 

the same degree,and it would be impossible to make any discrim

inations on the basis of the extent to which the truces had been 

evsded, 

/hat are some of' the arguments against inheritance taxes? 

To some extent these taxes in their very nature have the economic 

ill-effect of im1-airing and sometimes destroying that 1:hich a. 

lifetime of' individual ·ork and l,la.nning has created. such 

valuas thus dest1·oycd must be re-crcated,or vroduction must 

fal 1 behind. Tho.t means a duplication of ·:ork each generation, 

a aste of' national energy and e.rfort, nnd thus a loss to the 

community, Most economists are agrued that ordinarily it is un-

' ise and unjust to place a tax u_on savings or upon caritnl, 

And so some object to the inhoritance tax becaus0 it is a tax 

on capital, A �opulnr conception,upheld b the courts, 11ich 

ans ers this argument is t'1at an inhe1·i tunce tax is not a tax 

upon r•roperty,but .is an impost or excise tax either upon t11a right 

to transrni t property at d.,ath, or u1,on the rig•1t to succeed to it 





from the d�ad, The succession tax may be regarded as a tax 

u� on the rig'1t to receive it :f'rora the dead, ·hile the estate

tax, sucn ns th-, present .:::'uderal tax,is imposed upon the right 

to transmit pro_erty, But if it is not a tax upon capital it 

comes ou.s 01 ca�ital,so is it not just as harmful? Felix 

Schuster says in his article on the 1 �conomic Soundness of 

Inheritance 'i'nxes ' : " '..'.'hey tend to ards a rec'uction of capital, 

from hich they are derivsid,nnd ultimately theJ must be for the 

State e. declining sow.•ou 01· revenue, ·hile for the contributor 

t ·1eJ imply dllminished pov,er to carry out his duties to himself, 

to his successo1·s ,a.nd to the �tate." 

.e kno that the 'hole capital of a nation is �urned 

over once every thirty-five years by the hand of death. If

:fortunes are broken up ever;1 thirtr-five years, hat then? The 

dissipation of capital al ays signifies sone loss,and its grave 

diminution a :peril o' cata�tro he. There is the common noti on 

th,.,t the "death duty" is harmful,1.or it consumes the ca.tital 

at the disposal of t"lte collllll1in.ity. 'fuen the State takes a tax 

and uses it in a vroduotive manner there is no loss of capital 

to the community,and t'1ere may be an increase. '?he dissi ation 

of accumulated capital that may be occasioned by the true ill 

be o£fsat by ne, accumulations. Furthermore, it is not true 

that the ,�ole tax is dran from social savings destined to 

nourish and extend productive f'unct ions. Had the inheritance 

tax not been im, oscd, part of tne tax - perhaps a lar-se _pa.1.·t

, ould nave been ·asted or SIJent for unneccesaries by the heirs 

and the bene�iciaries, 

If sums raised bJ inhel'ito.nce taxation do practically 

represent a net reduction in our nmd of accumulated ca,Jital 
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the State doos not have to dissipate this. Alvin S,Johnson 

has proposed a plan or .LUblic Ca.:.,italization '"'hereby the state 

adopts the same po.icy hich every prudent person 1ould recommend 

to the private heir. lie suggests that capital acquired tlu·ough 

inherit8l'.l�es be treated as a :fu:ad to be naintained intact. Let 

the State sot &.part as a pel"!nanent investment fund the J.-roceeds 

of the inheri tonce taxes and dc...,letion of national capital 1• ill 

at once cease, 'l'he public capitalization of' the inheritance 

tax ould tend to conserve the national stock of productive 

· eal th, ':'his plan might ·ork out ell, but sever·al arguments

ry.g·1inst it :vresent tl1emsolves, Alt11ough more oalth is being 

produced all the hile the govern.rnont'"ould gradually be accu

mulnting most of it, Soon the fund would attain such ma.;nitude 

that embarrassment ould result in the disposition of tho in

come from it. foo gr�at an excess of revenue is decidedly 

harmf'ul to a govern,,1ent, several times having caused 1,anics in 

the lilited States. Again, investment is not one of the i'Unctions 

of th� State. Its duty is gove1ning,not doing business. 

There is inherent in inheritance taxation t'w.t element of 

social undesirability and unfairness that it leaves entirely 

untouched tho spendthrift '·ho never laid by a dollar and never 

paid a dollar of incomo tax il1 his lifo, and �enalizes the man 

of practical innustr· ,sel�-denial,and thrift. It is a sort of 

double tux on the man ho has been paying income tax0s l'lhilo 

accumulating his ea.1th. 

It is egceedin�lv im_ortant to encourage thrift and 

enterprise, hich are desirable at all time� and especially so 

no hen for the public · relfare it has become necessary to 

reesta·olish the orld ai ter the ravages of th<) � ar by the int en-





sificd creation of co.1th by production o.nd saving. Th.e assum:q-
1 

tion that the inheritance taxation on large fortun.es should be 

so heavy that it ould aboHsh the bequeathing of 1�ealth to 

descendants and to start everybody on the voyage of life on 

practica'J the same basis of financial equality overlooks :fund

amental la s, As puniagment deters so re a.rd stimulates, The 

community �ust stimul�td ment of large ca a.city to :ork to the 

1 imi t of tl-teir ab ili t:r, for t'1e sake of the comr:iuni ty' s eood, 

Mon of large affairs cond,ct their business on that principle. 

rhey are al ·ays on the lookout for brains and ca:paci ty ,and are 

a1 a,s ready to give large r� ard to the possessors of such 

gifts, because from experience t ,ey kno\, it l,.lays to do it. 

'i'he same la\, ho) ds good for the comm ni ty. '.foe common

. ealth needs tr.at tLere be mon of enter;,>rlbse o.nd ability nith 

large ca:riito.l to develop our large resources. The creation of 

co.pi tel, t'1e develo1 ing o-r resources ,and the transmission of' 

property from :rather to childrtln constitute the cornerstone of 

society, '.i'he acquisition and transmission of ca1,i tal are essen

tial conditions of progress because they are largely the deter

mining reasons for · ork and savings. 

While these men of ability benefit themselves,their thrift 

benefits the country at large to a f'ar i.;reater extent. The 

government must not only stimulate men to effort, it must make 

it .. ot-th their r:Lilo to save and accumulate, '.i'he most :po\/crful 

incentive to or1: and s:...ve is the thou111t of leaving something 

to those they leave behind them, and the desire to perpetuate 

thot hie• they have built u1, If that incentive is taken a ay 

by injudicious inheritance taxation,or 1� it is so nateria'ly 

reduc&d as to make it of small conseguence,then men may not be 





expect d to do more than try to meet the needs of themselves and 

their depend •nts .. ,hile t'.ley live. The gr at si;ring of t'i.rbt, 

seli'-denis.J ,o.nd econO""' · 11.ichm12!.:es the be ls of the orld •o 

round 11 1 be lost. n 11 '! m'.lte iol 1.·e a.rd is not the only incen

tive that C"U:c-us men to ork, y•it it is a potent one.�he remeay 

for ant and poverty i"' not _o..ind in pemi.lizing or .1,1reventing 

t'10 individ•ml from nccumulnUng car,ital..:ach must strive for 

for the ,ell-being of all, Dvery ise and helpful plan tonnrds 

remedying nll maladjustments in the allocation of finenvial 

re ards of skill and. Ol.'k should be armly 1eJcomed. 

But the �ri vile•·c of ho.nding down ropcrty by will is an 

eesontinl part of tho rice which for centurie0 everJ comm1mity 

has found it iso nncl holpf'u.l to :pay as a.11 incentive to th1•ift, 

ior the ben.,fi t of t'10 col!l!!luni ty ns ell as for other fundnriental 

rc('Osons. Results tested by material rasuJts have roved the 

_price Just, no other m::i:m!" has been inv ,ntedthat orked so 

:product.ive o good . If all t· o l!loniy loft by the 1ealthy to 

their heirs nllould be divided among the entire pop lation,the 

amount coming to e:ich individual ould bo �o small that it \'IOUld 

be of very little _praot.i.c 1 ·1elp to the community. If the 

gove.L·nm�nt ohould t ko it oJ 1 hat r'-ason is thero to t'link that 

it oo.ld be used as · ell as in rivate hands? ':'l1e rich ruan oa.n 

spend onl" " i·vlatively smr.ill cum of money on himself in :iys 
not 

'"hich ill t- l) others • �he bulk of his money must be s ent 

in produc�ivo rrojccta just as if the government sfent it. 

Ile ould be l!loro painotakine nnd energ�tic in using it ,here it 

· ouJ d count Moat.

It is n mistake to thinl· that ne0.1·ly all ti - nation's 

ealth goes to a fo rich. On the contrnry,nbout 7/ of our 

national income is from those 1hose i.r.come is less than $5 
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yearly, Our t"ealthiest ,�en are not tho"e who inherited wealth,but 

those ho began at the bottom 0£ the ladder and climbed up. Phe 

accumulation of carital,then,by the most efficient and capable 

men "'ill continue,and the redistribution of wealth caused by 

the inheri tr1nce tax 'Yill not ork any hardship on industry by 

breaking up available capital, 

Phe claim that t'1e inheri ta.nee tax discourac;es thrift and 

savings is an old fa.mi liar argument, 1ised against many cf the 

existing taxes by those 11ho would like to see all forms of 

taxes abolished,not realizing the absoluto dependence of a 

government's existence and operation upon them. In the case of 

the inheritance tax it is still less true than for some others. 

A man desires to know t .. at his loved ones ·ill be runply _pro

vided -for after his deuth, and he will save in order to assure 

this. Kno ing that a �art of his s"vings ···ill be ta.ken by the 

government ·•il 1 cause him to IJccumulate j·1st that much more, 

so that his d_pendents \ ill still have sufficient. �he c·1ances 

are that he ill not consider "ten cents after death is ten 

oents lost", as is sometimes claimed, 

An argument 7hicn has been disproved again a.nd aga.in,but 

hich is still vigorously .,_ut forth is that it is tr1e sacred 

right of a man to dispose of his property ··ithout beinB �enal

ized. In the complex social order existin� no·, there are no 

inalienable rights o� man . ...;ven the earl'' ones of life,liberty, 

and ti10 purauis of '1a11>iness are contingent upon one's relations 

to his fello" man, 'i:he co11rts of practically a1 J our states have 

held that the rig11t of hheri ta.nee is not a natru.-al right, but 

one cr�ated b· tho State,'lll.d subject to ·1hatever rogulations 

and restrictions it may see fit to impose, 'i:'his princ·p1e is 

clearly stated in the case of Cornetta ' ..,xocutors vs.COtnl.!!On-
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1 ·ea.l th, 20 Va.Appeals 569. " the right to succeed to the pro

perty of a deceuent is n creature of the la•,only secured and 

protected by its authority, hich right the Legislature may,in 

its disc1·vtion,restrict ,.1.or it depends upon the statute of will 

and the s+ atu.te oi descents and distributions, It is a tax u1on 

a civil right or rrivile0e hich is granted by the State upon 

such terms as may be i1.1posod, 11 

Inheritance tax la· s in the Ul:l.ited States have caused much 

litigation.Taeir constitutionality has been attacked on the ground 

that t11ey do not _..rovide a uni.form method of taxation,affecting 

all persons alike,as required by the constitutions of the major

ity of these states. nut this content· on has been 1·epudiated 

by the courts of nearly all of' these states on the ground that 

such a t  Y is equally im�oscd and properly apportioned on all 

classes; that it is a tax on the succession or devolution of 

pro..,•erty .L·&t'ler thau on the property itself, and that it is there

fore uniform. Deathbed gifts,apparently made to escape suoh taxes 

are included in the scoue o suoh la ·s, 

The .'isoonsin law considers the Inheritance ':."ax a tax on 

property, bu.rde�ing tiie property to the extent o:f the tax,and 

reducing its mar':et valuv to that extent, as much so as a direct 

tax of lil:e amo1mt a.nd f1·equcncy. Dealers in securities, invest

or"' ,and promoters object strenuously to drastic in'!:leritance la·s 

alleging that they tend to depreciate the selling value of 

sec12ri ties ,and make t:1em undesirable as investments. ':,"his could 

not be tr-.1e unless 'the to.x ere a blll'den upon the property itseJf. 

It soems to me that the arguments in favcilr of the ta.ic nre 

stronger than those a&ainst it ,and that iru1eritances :fw:-nish an 

excellent source from hich an important iJart of the State's 

revenues may be obtained, Professor Under ood,in 'State and Local 
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•�
1 x11tior', �'till" c l.llrizus t 'fl o' o s: 
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Itr existence in nl but 

al, t C 0 t e l!lOSt 

It • a1·ticul 1·1 

ution o inh ri ances io supc1· l .10us. 

feVJ of t·1e clvilizl!d nutiomi,Olld in 

bo.c ""to. os,is ita C ie de cnse. 

vent eous be nuco it rose ones n 

ido el icit he ·at can be nise or lo rod a ill, or 

to lli r t il � 210 C t 0 f the EO 1·ce 0 the true o 

C u ing 1' er nthn. Ii in t.ru t1 a.t th j'ield is ir o ular 

nd Cllll ot C cc tel utere ce t by 1808 in a bud. t

pr - ntin to. 0 VO.I.', fOl' l J. .. ;u 0 itlcnl ..,nit. the yivld is

su1· risin ly unifo1-m. 

Al thO'U.,'. '1 e n t\-1 t. t'1 1 critanco "uUX is n good 0110 

b C s ·t 0 ere llt J 0 or .nit or \'Uf'i n or i'.r lid, o.nu. 

II 

t. -; t c Jl b coll ct ith ill it re..,t:nt� some rave 

roblai;1s ich nve lm''1 und ic' continue lo bn fle oui· 

b t -"'< OXJ l' e ill 1·oc to con id r veral o t·e out-

nd.in · on s, irot i t'1e q e tion 0 t' e true sho ld 

be levied ccordin to t dornicile 0 t c dccud nt or the situs 

o t c r crty, ort u11 c ate. tox all pro ty loc te<l. in the 

hie t1c decod t resi nt - both re l O"to.te 

n u on 1 .1.0 u1ty. ut bnt o int n iblc orsonaJ. , �oc s 

n bonds of co n out .i. e t e ate':' C O&S �tio .. or 

n lip o · n er ' 8 C bond, 008 not 11ace"�n1· il 1ean 

t t tho ro ert 01· .in rest io n.nr ore near nt hand, It lo

nb cl t e t t' inl: 0 fin cior C r ill hi int.ore ts

in a '1 o rail ro d o sten n ·ound in 1j oc;·ot - yet it ·ouJ 
of a doz n 

e o oible to ut e•:id · t e o m 1: s 1i r .i.l!."oo.do c.ud o.

dozon industrinls in n tb1.,r box in u v ult of rione br>1 l< • c-omo 

t tes t eharo o s oc t t oir ai cal lo tioh, ... era
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· he:r.·v the securities re issued, uo matter here the o mer 

lived or died, i:.:he tangible 1orsonal :property of' o. 1·esident 

�ny be ta:x:ed,no m�tter ho: idcly scattered it is, �o a very 

lnree extent the tax lR p]aced at the domicile of t'le deoedout. 

The E't;-rn sta.tes,ho evor, em1>hnsize tho 11situ.s11 ,.rihci ... ,E;;,

Wld t e eacte1n stute.., the "domicile". To succesaf\.11.i' en _rce 

a.n inheri tr.nee tux ba .. ed u.1,on the II ai tus" 1,rinciple would 1•equire 

each :,tntc to kee an a.gent 01· in or-.. 'lant in cver,1 ot .• cr state. 

Innumer ble difficulties and. much coni'usion and delay now uri�es 

becuusc of tho mucy difi'orent systems in o.,ero.tion in our 

CO\llltl'l", 

Tho disng1·ocment over tn.xine acco1·ding to "ci tus" or 

"domicile" lend."! in many caoes tc douole taxation. If' A livod 

in one state n.nd o•ned securitie& of vorr,oraticns operatin� in 

another, at. his J.eath both staten mig'!1t tax the ::iwnc prorcrty. 

It in easy to conceive of easer: ·here tri le or even quadruple 

tru:at ion might occ lr in t:lis "Y. u re is nn actual instance 

of tl·.i.plc t.a::ro.tion. Th"' dnceaoed us s•1bJoct to tho tax in is

con:;in beco.use that .,tete as :113 residence; in Illinols,beco.uso 

the atoc': "S 1J-sic lly in t:.nt stn.;e,Jeing kept in a :;afety 

depoai t box ln Chic go; and J.n Ut, h,becn.isa the railroad oolll,Ilo.ny 

is a Utuh cor.POr'ition. Double to.r .. ion is not al uys unjust, 

as aome a.lo.rm1st:i �.oull lead ou to buliove, but I do t'link that 

it ia out of place Hh the illhoritance tax. A unifor::iiily of 

3tate lu s is ho.t is needed to reme�, the situation, It has 

beJn suggeuted,in reooz,i1ition of the neou for somo means or 

eli,:iin ti.."1$ the grvat co�siou and delay of administering this 

tax, that the adminiotro.tion Ulld collection be trunsferred to 

tho Feue:ral Gover1Wont, the .Pl'oceeds to be disti·ibute ... on 3oroe 

agreed bnsia, such as �opulation,pr oporty,or needn in some one 
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1 i•1e, :=i so"uooJ s. Josep S • .Jathe a ,ns.,.iotant atto1·ney-genero.l 

of lfo 'I m.Pshir , a.Jr·opos of this decision, ritos: 

11 In t .... t .. of ti1e decedent 1.., do□icile inheritance 

i" m a urcd by th-, value of the r8al estate lo .. ted t·1erein, 

plus t'n.e ..,. lue of c.11 the personsl :property, · h-,rever loc.i.tec!, 

In ony other stllte it is limited to the value of the real est<i.te 

in th t state, • n.v atates levy a further tnx u.,on person 1 

�roporty of non-re3id nts rassing by ,ill or inhorltance. Co1-

pJoints are m1dc again. t t'."is sy::item becaus� of the multi�le 

tax 1mposed,anu. becaune of the expanse aml delay imposed upon 

tho nclminintrat�on or estates, The first evil could be remodied 

by the adortlon of the !)lan hereby ihheritanco taxes upon 

:poroon"l property should be levied by tho ::tate of domiciJ .. 

on· y, nd t· t tho so-cu' led inheri tvnce tax ... s J evied upon the 

per�on 1 _�o erty of non-r,sidents should bo discontinued, 

.Administraticn co ld be simplified by the auoptioa of a flat rate. 

A:_,c r'ain,as ne r:ty a� po::isiblo,the avel'BGO rate poid. on nll 

e•·to.tei- for a given er, od; adopt thnt ra'uc and a )J;ly it uni

i'orw1y. '1'ne to...-i: in a fol' .. i.;n . tut� could t'1en bo assessed 

by t o  slcr le roces::i of a pl in the rato to the value of the 

property in that stat�." 

Tb0 O!l:::ie i ti. · ich t·1� ersonal ,-nnert · tax and. t e 

income t�x 111y bv ..,vnc.u ho.a causod state officials much concern. 

s.'he inherit:mee tax docs not cnusv quite a:=i much ·,01·1'Y nlong 

t• t line,but • empts r::: m:::.de to evade it. ·:ost note-;o�:th;r of' 

t' ese are the 11 ·ift::i m de in contem:plo.tlon of death". A l!l8.tt that 

gets 01 d,lo10 1ne tho.t his <ln.ys on tlii:::i e rth nre re and d.e,irine 

to ko �.P :1is fortune int ct, 1.Ul!'lindi'ul of oJ d King Lear, in 

Shak-sc!)e" re I a play by t 1ut name, may bes to his 01·ld.ly ,;oods 
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iE< r 1n ivol in:-i ,;nifico11t,r1os l'O ort o c1·� do::.irh1e; to 

hN t 1e ir hm d" on t'1c; ir ar - m·n d c 1 t11 nn 1 oll(• as ther·e 

i r · ll' h 1 h in '1 ir bo er-.

: ho•11 d t e 131" 1 '·ov011 1ent ur-e �n inherit nee tax? 

On A ril ourte<;nt:1, 1 ',.in · s eoc'1 at a hin•·ton,.r , ic...ent 

oo� velt ntartlcd t countr by d ,cln.l.'ing II It fr important 

tJ tl1i:c1 eo le to c;rc. J e i tl1 tho rroblcm o eno.1'Ii!OUs fortun .... s ... 

I cl t n o s aJ 1 nl .i mtcly 'nve to cons�dcr the auo� tion 

of "O 1e sucl f'C!lCdO t't 't ,i' t· e ,.1.·o..;r ssiv'-' inl1,..,rit::cncc t<>x 

on 1J O1·tuncs be om!." ccrtu·n t 1ount,.:'the1· ;ivtin in li 0 

01· d vised 01· be uent'1ed upon death to w� in.iividual - u ta:;c so 

frame s to � 11t it out of t' e o 1· o t'10 o 11cr o:f one o thc:sv 

e110 t"t101u ort, n to and on riore th"i ce_ '.ain umow1t to an, 

one in ivi ,-,J." r• c ro s d cdernl tax as :1C1.vocut�u,;.ot 

�riM�riJy �r r Vc;n e,but to co 1 is11 a sociolo ·ical .::.. d eco-

llOI;!iC ·0su] t, I 

v,e rinci le t'1 t 

oul in rod cc into our r .... ven I lo ;islution 

t x ma · b i or- ,, .ot alone fo:i.· f'isc:.il 

p rpo' .... s, but i t'1 t o d ini 

·, llll:" 0 

ob.jcct o c..i:1 e�sjn� ro c:rt�r 

r:,in ;le o ·ncr. '.i'his ma be d.on<.l 

i ti er 'eut corsti" tionulit1r; nvint; bec:a snnctioncd by t 1c 

co rt~ on t'10 ...;1:0 nd t t it i:- n iudi .;ct or · c is0 true, and 

th ro.ror doc" not h vo to follv t c r 11, o_ o. 01·tionr10nt. Jut 

t t x :is afu1in istorod in t o u u :: 1·oco:.--s of s0t'vline t'w 

ecta e in t' e i·ob te courts. ·11 �0 u1·a stnte courts ovei· ' ic11 

tlie ed r 1 Gov -n 11:mt '1a:-- no j1n·izdiction or control. ith a 

\,a.er l in' eri ncu nx 1 o 11 d beco1:1e nuCC!H' ry for fo o:.:ul 

horitlu to in�c v ne in t c n� ie co 1ts to .rotuct Vu 

int rcr s o t e ov�rnuc; t 0.11u -co collect the t ,; . Conf\rnion 

of jur· sdictiou o ld •sult. It hue been ucitly r ·r e,l tint 

t ir- .,.01· a o trow.ti n s· o ld be J oft to t u etutcs. It is true, 
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us 1 1 nl� d.v been 'u·ou ;·.t o 1t, t'rnt 1.' e 'ud1.:rol ovcrm1 pt 

us z n _i:- c nx,b�t t io cons·ste o: u 1eJutivel Emnll 

Jut tox u on t'ie 'olc in'1eri �mce it' out r0;u1·0 to t. o ·1cirs. 

'..'1-Je Jral s o uC 'Lax :.au of: cptcmbcr L, 1;11 �,·'as a:aended b·· 

the J.ct or 1·cl , 1 17 • .  his umendncnt ai ec' s onlJ t'10 1·stes 

or tax on er-t t0s oi •ccedonts d in� on or n or �rch ,1/1 J. 

?he net estates o every rcr-io.,.mt ducedent and t .e not estate 

of every non-residt:nt dE.ccdcnt d in� on 01· u.1. tor ue:pter.i.bcr 

15,'16,in r bj,ct to t'rn rovirionn of t'1e ur... rnl ,r-\.ate _ x 

I� ond 1 i. blc -ro1· t' o rocnt of trie tax t'1 . .n·eby im osed. 

,;he r•' � o" 1 ·uc v ri '" accordil'lB' to the cmourt o.P the net 

estate, i·ogr '"siv31y f1•om 1,' on estates of , .5 , to 1 r, on 

er-tn Cf in CXC SB 0 ' ,,, , of docedc11tt d., in,� 1rio1· to 

re · , 1 1 7 , ncl r m , on er-tates of v.5 to i5, on estates 

in CXCCS" 0 .5, o d codentr d ing Ol' 01· n tor .arcll .1, 

191 7. 

Gcnvre.l sentiment is u ·ainst :;:\ .. dcral Inh ritanci.; 3ucce sion 

ax. Q:z, thin "ibj c t e at·oual • Y .l:-:r;ociation,jn 1, /, �sscd 

t1ese rcsoluti n:: 

hcreas, t . c• Vvl' l ::;tatos a1·e no tux in, inllcri tn.nc�s i t't 

M"l' o succ ,, : and 1 eeil <J.11 t·1 r V"enuc t'iu cnn be ur1 n re_ -

erJy rom thir- � 1rco;�1 i 

hereas, the 1· 1 'ovcrnment C'"' r�nuily ra·nc ndditiowl 

rcvcn11e, wn r ired, ·rom other r-ourc . , 

, r-olvod,t' t it ii:: t e sens of tl1ic conference that 

·1 nh ·i -nc t�:.X.,� ::f o ld be rceerved holly or t�,c :me or t'1c

"'eve� �1 ten . 

\, 

.. 1-ob ly th mort .,rpJ exin · ro.ilem in com.cction i t,1 

in 1erit nco �x in h<J.t of rate n'l'·inJ. Io hi ·11 s 10 ld tho 
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on co11 t r l in1 dtnnc to r confi::ic n· , 1th n rotty 1ir;}l 

r tc for "iroct heir • � c ily 11 tax ex t--·•- �-·e not t at � verc • 

.Lhe r�ten l'Ull :rn hi ;h n. t irt ·- i '/8 • OLC t ill the nited Stnt 

In l"l' • ing th ton ive it cle r thnt oom di.., tine-

tion should be mad i· t cJ� so. o bene jci ri r:. Tb.on the 

r tes are ro�r "'iv il t"o c 7 o.ccord·n • to t·ie si�o of t o 

s re or the amo ,nt o_ -0 ·t · ,nn cor ing to • o 1·emo 

n s of' re, tion 1 o tha her. i c · a1·y to the d ceasccl . .. John 

ivi s t l in o t1r cl sci--, d a i fer nt

.,. t or ch C, �s. T C re n. follo t •e (I 0 �t.' t. i-

root heirs, ch the son,da r,�o r or ei; 1ond, 

coJ te.L· ) cir to v.11 ,unclos,nunts,and co S.L •. .J; t11 ird, 

r to tie blood. Ot er econoaists ould a.. v b t t o 

cl ses,dir t holrs,o.nd nll ot l's • .,till ill, so.ao ndvocato 
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"l'" n• ion ror:i �ero to u li1'li t or ton cn·cent o · t;,1c lnr ·est 

in' ri nc "', 'i'hc istributc0s re divided i1,to our c1n.zses, 

in e c"l-t o hie' t' e1·e Pl't? � o-cl sses <.::l titled to di f0rcnt

ox,_,a . ion" �uci 1>xe a i r1;nt .1·�ctiorn O.L t' e riri.a.i:. l" te. 

'.!!he ed� tor of t e - ti onnl � x __ ::, ociu io11 ull et in hu,1O1·O sl r 

com:1enteu.: 11 his d1.;vioc ·1uP one scrioua ll.L'a back; it , ilJ roquil·e 

tux of.ficiPls o can do sq_uar0 root, 11 

nether ":.he V'l1l of t' e 0 er ud ho 1O£'te d intorczt of 

t'1 i o in t e er-1 "• o o · hel: rm b"11d s} o lli. be inc' udod. ns n 

art of t' c t -. b] ro er"' o th"' crtate, or allowed c..s a ro er 

dedu\'.'tic,n in rrivin; t' net '1t t<? �ubject LO ho tcx, is 

a �stion u on ic t w coui·tr 'mvo V od idely. It is 

cJui11JCd on cne ·1cnd t nt do er coDos to t1w if..:: b.f vi:i:t c of 

1°rri ·e,nnil. t' n '1e cl •nth o t'1e '1 £'UPllcl s l'Vu::J only to 

consuru1 te,not t ran:-:.ilt it; t' t it ... xi:--tr by virtue of' t'1e 

m ri rclrtion,•;d. d er not uccr e to t.. i te. Ot11cr cour·ts 

ho] d tlmt do er is au iuc· oate ri ;'1t 01· a ro,;;:re e, J. ectr>ncy 

becoming vu�ted. ri ·'1t u. on t' · <l th o t·1 ·1 cbm,d, · nc. t' at 

t'1is acci·�tion of the ve"te ri .. 1t is s1c a dcvol tioL o ro-

ierty os is cons,.,J'li lat<; ay t'te inhcd t nee tux ln n. In ::'.lillin s 

Vf'. eopJ e, 1 111. 4 7", ' o co1u•t ht 1: do e•· to be ta. able 13 an

in1., est in th stat� tho l>nnd o.E' ing to the .i.fo on his 

:�o thu the t eo1· • U d naih ro le 13 '"V'O buen COl sidCre;u 

1 et 11" clo 1 exo. line t e t x la. s of oornc; one state ro:d sec 

0 tl e 1o.ve or· ed out, '-ho !il· �ini::i la s on thin � Jbject 

•e o.mon · t e be t in t e countr· . .. rio.c to 1., 16 no tux ·as l -
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porations,shares of stock in a national bank, al thou� the 

bank is located outside of Virginia, Real estate of a resid�nt 

decedent located outside of Virginia is not ithin the juris

diction of the Common: ealth and should not be considered in 

determining the tax. The la" provides that the tax shall be 

assessed upon the actual value of the property at the time of 

the death of the decedeLt. Debts of the decedent and expenses 

of administration should be deducted from the gross value of 

the estate,a.nd the tax computed on the residue . .. 'hen,however, 

a debt is forgiven by a will the transfer is taxable, 

All of the taxes collected under this law go for the use 

of the Free Public Schools, One half the amount collected is 

placed to the credit of the Public School Fund of the Collll!lon

wealth which is distributed to the localities on the basis of 

school population; the other half is remitted to the counties 

and cities in which such taxes are respectively collected, to be 

used for the primary and grammar grades of the Public Free Schools 

in such counties and cities. 

Quoting from the tax law,section nine - Taxes imposed by 

the provisions of this act shall be payable to the treasurer of 

t�e county or city in which the amount of such tax was determined 

and at the expiration of one year after the death of the decedent •• , 

If the taxes are not paid when due a penalty thereon of twenty 

percent per annum on the total amount and penalty from the date 

when the same was due until paid ,shall be added to the amount 

of said taxes and collected as a part of the same, 

Section ten ..• The treasurer may levy upon a.nd sell so much of 

said property,both real and personal,as shall be sufficie.nt to 

pay the taxes and expenses of sale,or he mar rent or lease any 

portion of the real estate charged with the taxes for cash suffi-
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cient to pay the a.mount of the taxes due, 

The new tax laws have worked well in Vir6inia,tho� 

often qaestiona of legailty and constitutionality have arisen 

to be settled in the courts, The revenue derived from inheritances 

has begun to assume significant proportions,and inheritances 

may be looked upon as important sources for state funds. The 

following figu.res will i�lHstrate the growing importance of 

this tax,an« the effect of the new law can be disverned, 

Year. Total State Amount received Per cent of 
Revenue. from inheritances, tcital, 

191.5 $ 7,94.5,202 $ 70,991 ,9% 
1916 9,208,1?7 118,93.5 1 • 37"> 
1917 10 ,.330 ,020 144,791 1,4% 
1918 13,03.5,622 100,.512 • tl{.,
1919 18,442,324 199,.536 1. 1%
1920 21 ,OC8,vv0 499,000 2.3% 

:rost of our states now have some form of the inheritance 

tax and it is becoming more popular all the while, It is gaining 

favor as a source of revenue and not as a reform. Revenue and 

reform should not be mixed - the more reform,usually the less 

revenue, I think this tax deserves serious consideration in 

any tax system,because of its ease of collection,its con:formance 

to the ability to pay theory of taxation, and the possibility 

of levying it where there is little or no burden.Admittedly 

it has its problems, Joint estates,community property, the 

common practice of carrying property in the wife's name, the 

lack of uniformity of state laws, all go to complicate its admin

istration, but tnese problems can be ·vorked 011.t and solved 

just as other tax problems have been cleared up, I am strongly 

in faver of a progressive (to a reasonable degree) tax on 

inheritances. Although a tax of this character is opposed by 

some individuals of large wealth,apparently from selfish motives, 

there has yet to be made a sound legal, moral,or economic 





argument against tho enactment o.nd en£oroement of sucha tax 

1aw. =:xpediency anc po1itica1 good judgment a11 oeem to be in 

its favor. 
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