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\ this paper oxsattlaee child moltre&tsent la en historical

context exA tr*cas the evolution of civilian lave designed to

protect aaltreatftd children* Ths exl&te&ce of child

In mUltx&yr fezollles is documented cuad an analysis nade of the

aathods lor dealing vlth tho proalca vlthln the <iilitary.

peculiar to administration of & child veliTsro

tysteoi by the sailitsry, indudizi^ Jxiricdlctioa and available

resources*are exaasi&ed In depth. Keco&23sdatio&s are

for isproviag ths haadlinfs of child saaltr«ata»at in the

environment.
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A psreat has

... a right to punish a child vithin

the bounds of motivation and reason,

Co long as he dcsea it for the valf&re

of the child; but that it he exceeds

timo-honored vicv of parestal dleciplliyj holda m parent

to en "exfceraal ctandara" of vhat is re-asoaaMA under t&e circua-

staactts^ and lnpcsos liability for willfully, vrongfully, unlawfully,

taovingly, redOesBly, or negligaatly using excessive force on a

child. ^ Although the principles that a parent isey dicclplioe his

child by physical pualshs»nt is based on a coacaon lav heritage,

this right Ib li&ited ~oy certain interests of %h& btata under the

doctrine of yarens patrie. Thia doctrine, adopted from English

chancery lav, justifies the State-'* assisqortlon of a protective

-parental rale in isstsseaa vhereiit t*-.e ^.'clfcra of the child is

jeopardised by actions of the natural caretakers. Thio protective

rol« has been rcaveluatsd durl^ tto past tvo dacede© end a

product of that reevaluation is the development of so-called

"protective cervices", 1Mb dsvelopcant has, in turn, forced a

aodlficatioa in the thought behind tho 3jast tvo vords of the above

quote, "crizaitwtlly liable".

It is to the problems cres.t-ed by the abused, ceglectad, or

child^ mad poKoibl^ eolutions thereto vithin the



. military that this paper will ta addressed* Specifically, an

analysis vill toe rado of tha "battered child syndrose"0 vithin

American society end an evaluation nsde of lavs asd theories of

protection for the child victis as v«ll as poeoibls as&i&tance to

tbe abusing parent* The "eyndrosie" sod the present day means of

dealing vita the situation, including a discussion of the problems

created in identifying, invsstia&tins &nd assisting the Individ

uals involved ia g rAaltraatvd child situailon, vill ta e^-^jincd

vlthin the silit&jry enviroaKent. Current tiathods utilised to deal

vith those individualB vill be examined and recoBosnd&tlons for

iwprovins th» uethods of assistance vithin ths tailitary vill be

eubaitted.



xi.

Cruslty to children, in oe& fona or another, is not a product

of our Me&3&ern-day% highly pressurised society. Ae

David Bakan, baa observed:

as the to

child obut:2 nay be a re^-eesioa to a

characteristic vhicb. ccckjs vary close to

-I

to t$&

Child abuce end the Baltresteaant o^' eiiildrea ara

deeply rooted in our cultural s:id religious hietory. # Over ts»

centuries inTontclde, ritual sacrifice, harsh discipline, and

Butilatioa bays bscn cojideneii es ss-i^s of

control over find puniehicg children. Uo% only have t&es* various

forsta of fceca but ttasy iiava aico

enulatcd in the fairy tale stories of Eancel and Gratal, Hock-a-

7'2
9 e.3 e c

. .. ,;-.'» O* ... ^ . ■—«•,> s. --."4

cf

to correct» discipline, asd flcal -with their children

as tocy dseza aecoG^ary, abused children evicted in history &3

they do in isodern t&fi&a.

traditional principles of fasdly government and society's

suEr^ariscd by J[^5s i'^at:

rxhn rights cf p-.irc-atts sr£"vJ.$; trcra their

CutiG3. /'.^ they &.i-« U.u.*i to *^,intain

end educed thoir ciiiidi'^a, the lav has

£iven ttr-x a ri^ht to eucix authority; ■

iatsrest vcr*



right to ths exsxcice cf such

discipline as t^y fcc i'^;:aicitc for

tha discharge ox' thsir a-tiered trust*

is ths tru^fouc&ation of

],% t colonial America father ruled both his vifo ax*& hi* family,

with discipline over Ms cff-F-Tirrj effected in a severs end

harah raaisaer. 'I'iia constant guide of these colonial families,

Bible, i?;ave parents, teachers &a& ml ri etera tha support they

needed to ctfainister their corrective c^asuree in a strict

This group of authorities vaa given the right to puni*& children

is a reasonable ^saaer, crd tha coacspt of "reaEoasa'oleneBa1' in

tlie eevcatoenth and eighteenth centuries covCLd oe equated to

"harehnsos".^ Even though that colonial courts did hava the

right to inquire into -tho disciplitie ot children, that inquiry

vas rarely mad©.*

It vas not until the early nineteenth century that varioua

groups fcegsn taklsg steps to protect children vho were conoidered

victlsiB of overly zealous parental die^ipliKS or victiias of

neglectful conduct try parents or others responsible for the care

of children, tosse steps vere "institutional11 in iiatv^re and

coaeisted of ctr^aittix^ »iv-lectrd, de^iitute, cfeandoned or ^

n^ltreated chiidrcB to institutions origijmlly designed for tha



I child o£f£23er. Shese attempts at plficeusnt of the abused or

.Y^"; neglected child in so-cnllod Ic^^icg fcou^so, alntshouses or orphan

.end Infs&t asyluos vsrc gsner&lly unsuccessful end uacatiofactory

^ aeane of dealing vith the proble&s of the maltreated child. The

- cause of this failure vas the fact that so adequate legal basis

existed for either the courts or tfaa Societies to deal vith the

'*■■■■

;-. situation* Aost-oli; ard tc-.ttory jtav-utuG -^-ro ti:a caly ic^^l

iLsacs of insurios punlsh£:nt for the oflc»2cr. cut these lavs

. provided little protection to the child victim. ' \

1. £ocietiss

Ihe celebrated case of Mary Ellen1" In 1877 sparked public

Interest In child maltreatment s:-xi from the ensuicg combustion

,. grew the first of vhat becsaa itnovn as "specialised cruelty socle'

tles".^ ?*» ftow Xorlt Society Xor the Prevention of Cruslty to

Children (iTiUfCC} vas prou&bly ti^s xirst. Its ioouuer, ^loridge !3

Gerry, observed that there vere a nuaber of agencies vhich served

dependent and orphaned children, but no

purpose of seeking and rescuing abused or neglected children*'

Tha KYSFCC acquired police powers and vas later incorporated

uo&er legislation that authorlsel cruelty societies to file coa*

plaints es-^ast violators of lsvs maer vhich children vere

protected. Thic society is still operative today, although Its

vlth the specific

services units within He» tork



Ics75 cud l>Cf"O, ctt-^r cities across the country began

eetebliehiBg eiailar societies* Tr^i scciaties differed in their

:■■ approach to tha problem sa aoro endorsed the application of puni

tive -measures on the offenders by courts virile others sought to

■ societies pursued reiaedial end economic e£:TortB dseigjasid to

etrent-thea tha hesx;. Generally, ti;:.- child' ss te*c internets vore

of parasiour.t concern, thot^h tsvaral feifrcr-r-ist tcchaiq^s v^re

uccd to achieve that cosason gotil. ^ ■

^es^Titiy, chili protective t-rvicos,^"" as a r^c-ci;-xliz2d nraa

of tbb velfaro cervicos svaileMa to tfca pv,:>JJlc, s^-ck to prevent

neglect, abuse, and exploitation of children by reaching out with

social services to &tabiliS3 /tally life. f£i& prescrTfttlou of

the fanily unit through the strengthening of parental capacity to

deal witii uiireEolvea probleas is a cc^^ioil goal of all cUilu

prot^cwive eervics jxcog3rtusii» '" J*n i&wi&a&X cOfcU^Oiiaut oX tuis

progrea, howavar, is an acceptance, by tb# agency offering tbe

service* of the respoasibility in appropriate situations to

initiate legal proceedings for the protection of thsir clients.2^

2. Juvenilo Courts

Juvenile courfea, cstablishGd at tho turn of tX!<* nineteenth

csntury, are generally yoated*vita jurisdiction in cucli Ifgsl

proceedings end have a trcc^sdoue taapact on tbe operations of



child protective agencies. Operating under the gareaa gatrle

theory} the State, acting through the Juvenile courts, seeks to

provide protection for the Juveuile ty removing the child froa

the disruptive hoae situation end piecing hio in the teaporary

custody of either welfare Institutions or foster boaes* In this

capacity, the court Is acting in place of the parent and, it has

been presumed, vULX Insure that the interests of all concerned

are adequately protected.. J This presumption's validity has

been recently questioned and 1b currently one of theaaost

important and developing areas In Juvenile court lav.

The basic constitutional requirex^nts of the Fourteenth

Aaendasat which provide In part that no State shall "deprive any

person of Ufo> liberty, or property, vithout due process of lav1

are being seriously scrutinised In light of tvo recent Supreme

Court decisions.w Although th$r& Is no clear-cut solution to

the probloss social vorhsrs, Ic.vycrs tsA tiis courts swst e&Sress

In order to Insure the existence of the protective services

prograv, It Is apparent that all concerned must vorfe together to

. provide adequate solutions.27

B- gvolution of Rerortiias

The history of child protection in the

ttslted States indicates that public

Interest in children ir» cyclical,

betve^a periods of reletive



indifference* T*as dscs&e of tbs I9601©

vao the first fcitna In tha century that

vide public Interest vas attracted by \

tho complex and eaotional problems

related to protecting children froa

physical raaltre&tEant by their ova

parents« The problem bed teenerspres-

eed froa public ^

A 1956 study25 found that the "child protective services"

offered lay public velfare agencies vero the least developed

services available to tho public- T«o ^roblcs3 vere notsd. Csa

vaa In the ersa of l^»ntification — vhlch individuals or faailies

■

should be aided under a child protection program: The other vaa

the physical ability, because of monetary limitations, of the

social velfare agency to set up a specific child protective service.

AXthotigh a number of states, prior to the early 1960's, had

reporting statutes vhlch required phyoicians to report to police

authorities cases of gunshot or knife vounds. Injuries or vounds

resulting troa apperently criminal condv\ct or inflicted by other

«eans of violence, no statutes existed vhlcn specifically required

tha reporting of children who &^pearcd to ba victins o2 waitrcutcjeat.30

1. Identification

In 1963* the Children's Bureau, a division of the United

States Department of Health, Education and Velfare', proposed a

nodel child-abuse reporting lav vhich adlrestofl the first problem —

Identification* The aodel legislation required physicians to

report ca^ee to police sui&oritx&s vhen they nhe4 reaconsjsla cause

8



to suspect that a child vithin the e^e of juvenile court juris*

diction had suffered serious physical injury froa a parent or

c&reta&er "by other than accidental niasns"- Icnunity vac given to

good faith reporters and a niB&SDesaor punlsho&nt vas reccsn&sded

for any physician vho failed to report. The traditional privi

leges of physician-patient and husband-vifa vere vaived under the

provisions of the model statute.3**.

$y 1971* forty-sevea Btatcs h£i3. aaopt^d scae fora of this

mandatory child-atuse reportiz^ c^dsl lav voile the x&ir&t nipg

three states adopted at least a voluntary reporting statute.3s

Significant is the fact that vifchin a period of less than t@a

years, svift action vas taken by legislators and a concerned

public to help reduce the effects o£ a probXoa which had "b&zn

with society for several centuries*

Vhst la the basic purpose of these statutesT Vh&t needs do

they fulfill? As noted previously, pusia&sent of th* offenders

via the 'various assault and battery, murder or manslaughter

statutes embodied in the criminal coda of e&ch state vas the

primary means of dealing with the staltreated child before the

evolution of the reporting lavs* Little thought vas given to

declaring the conduct a "sickcoos", thsreby invoking various

medical nod rehabilitative services of the State* LiKewlse,

little thought vas given to tl& "maintenance of the family unit"



i^ia

vith specific assistance to tfc» child and hia carets&er to

laprove the environmental conditions vithia the hosaa which

have precipitated tha asltroatoant.

©» basic purpose of reporting laws is a&et&oatsly reflected

in the "purpose" clauses included in tventyseven33 state statutes,

which generally express attituttos of the s&dlcal profession

developed in the early l$60's. leva's statute is t^picd of

6osa eaveatssa statas vM.ch dicloi1^ taat ^oiection of ths child

is the eoXo purpose of the legislation;
' '' r ■

It la tho policy of this state to

provi&a protactica i'cr ehllia'sn vbo

hava been physically injured as a

result of chuca or vil^rul r,::^Gct

sod vho cay tra la dc-^^r of further

injury. This Chapter shall be

provide tha greatest possible

protection as promptly as possible

for such children.-4

A broader purpose clause is incorporated in ten other

statutes of vhich the state of Slice's is representative t

...to provl&s for ths isrotection of

children viioe* i:&&ltfr sad vsUfere are

adversely elected cr& further threat

ened "by the conduct of thOE« respon

sible for tiair cexe end protection..*.

Xt lo intended th&t the mandatory

reportlt3g of such casss by yhyeiciens

aisd institutions to t,.!*a crrjror:riRte,

S'Srvicos of t&Q ijtat'S %o ts brought

effort to prevent; i\«rf,^«r cbuses*

■protect aad ©iaiiEJice ths valfQre of

i childrsis, smd vrvmxve ftsaily

10
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As vith any legislation vhich attempts to regulate the

conduct of individuals vithin a society, punishment for conduct

which is £eeasd unacceptable to that society is an essential

part f the discussion. In other words, the "purposes" noted

«ttpy 'Muld not be effectively accomplished without bob* State

preasure is the nature of criminal "punlBhaanf. Aft one writer

has observedi

Shis is one case where punisi-sent

doas cot eervs as a d^tierrent to

others in society; rathar, it is .

a eeans by which the assailant,

once discovered, can ba forced to

seek and accept help for his
problem, 37

It can be concluded, then, that the reporting lava have three

distinct purposes to justify their osedj

1- To insure that protection is given the child

at the identification stega eai is contiau&d

throc^hout tfca h&cdlix^j of ti*3

2. To permit the family group to remain Intact

throughout the rehabilitative process, conducted,

with social welfare assistance, for the benefit

of the assailant.

3« To provide pucls&B&at of the as&ailaat as a

Beans of insurir^ the accoapliehiaent of purposes 1«

and 2. Above.

U
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2« Welfare Agency Capabilities

The second problem — the physical ability of the welfare

agency to provide the protective service — vac alleviated in

1962. Action by Congress in the Social Security Act's anend-

nests * in that year erectly broadened the term "child welfare

services" which esrved to increase federal funding for the

purpose of developing and increasing tha "child protective

eervicwss* in etate velf.ire agcr.cios. Tr& past few years h&vn

sesn the gradual dedisa of voluntary, private action in this

area vith s greatly expanded role developed for the public

welfare vorfc in this aroa.

Thia funding and the identification procedure recooaaended In

the nodal reporting lav, have given states the ability to insti

tute and maintain an effective child welfare program. With the

avowed overall purpose of the reporting statutes "to make avail

able the protective social services to prevent further abuse,

safeguard and enhance the welfare of such children and to preserve

the family life uhsrever possible" it Is logical that &tata

reporting statutes would seek to involve the insediate services

of the social agency charged vita that special function.39

It is important to recognize that the reporting lavs are

not an effort by the et&te to replace parents, rather to

strengthen the hosa through ct&t$ resources and cervices to

parents so that removal of the child will not be necessary for

12



effective child protection. g strong etp&aaia 1b

placed on a rehabilitative approach to the problem of child

rather thea a retributive on* :i\ tth

parent abused child is a ^il pbeaorjeaa ia

today*, 'society, the Intereats of the etat« in protecting its

junior ffloaibers ere served best by keeping th<9 family a

unit. Crlniaol liability is not a functional psrt of this p

*..«Ji> fc tiC1S i

parent K cud vill, bava & detri-

aeataX effect upon the fanily unit* UesQntcient la likely to be

created tovard tits child, placing tin in £u evsa greater

vhea be vts "sinply



XIX.' THE BATS25SD CHILD SII353G©

£0 much hea baea vrifctaa about the
■ "V.-,-? < '\*-*nA **■-'• *■ *'i —OT'i-,...,-^'! j.-,,,-.,*. ,-,—

obesi^er mi?rht eoJaolr.da that jothir^

is l^i'ir^ do&.'s cboui i- or tlia's e;^rv»

thls& that c&a be doi?^: ha» been b
Unfcrcunately, social protoX&ns are

'*

cation. The Inv la this urea is still

in its g«ns£is, re^rtijjeeo of tbe

5-

volif..«s of vor&s written on .tha subject.

a valid refaction today. The csalt-rcaTjed child is a p

area of today's social problems end continuous efforts In tha

fields of R3dlclne4 lav, end oocial vork continue to davelop nov

techniques of deaXlne vlth tho

, lectures, and paj^ra which began in 15^6 vbea a pediatric

radiologist first celled attention to an association of cuMural

eyndrooe" has bssn variously defined since it vaa first

in 1962:

... a tens us3d to characterise a

■ " clinical condition in ^oiaig children

vho have recsivsd serlciua p

abuses... . It ia a si^niii

of chi

^t part of tha srigir-'-L ^.ifisition

of tha colld 1b coiisioercd a& a di-5aific<at factor la dste

il %* <



the possible existence of the eycdrorao. Clinical ccanifeet-

atlon of the syndrome can range froa trauma or neglect to a

narked discrepancy betveen the clinical findings and historical

data supplied by the parents* X-rays axe a reasonably accurate

■earn of confirming an initial diagnosis of toe battered child

sysdroat; but even this means cannot be considered to be totally

in

reliable. Since most of tha abusive acts upon children by

their own parents or by others ae substitute parents tt&e place

within the privacy of the hossa, the sole witnesses are members of

tbe family. As society's standards do not condone the act of

child abuse, tho abusers vill not readily admit to their practices*

therefore certain objective criteria should be available to assist

the professional in calting his Jud£c:mt concerning the existence

of actual abuse from clinical criteria. ^ To this end psycho*

logical and cocio-econondc patterns have been established to

assist the doctor aa& othar professionals in attecptir^ to

diagnoae the "battered child". Theoe characteristics vill now

be discussed.

A* Tha Child Abusers

One of the isost comprehensive studies of the abusive family

was accomplished by Elisabeth EXcer, Director, Fifty Families

Study, Children's Bospital of Pittsburgh, Pennsylvania. Subjects

15
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of the study were the parents and fo.vj.ly members of fifty former

patients — aXl young children. These children were selected for

the atudy based upon their clinical c&nifestation of multiple

tone ljurleu at the tiae of a&aiseion to the hospital* Even

tfaougL later Investigations proved that not all of the original

children selected for the study vere, In feet, victims of child

abuse, definite social, psychological end demographic attributes

vera recognised as a result of the study.^°

Problems such as marital difficulties, financial alcoholism

and neurotic or psychotic characteristics are coaoonly recognised

traits of the abusive foaily.^1 Ms. IJlioer concluded that "a pile-

up of enylronnontal pressures" caused by various stress factors

vas the olDgle-aoet distinguishing characteristic of the abusing

families In the study.^2 Stress factors Included a variety of

circumstances such as illness or death of a p&rcut,

housing, &n uawazitod pregnancy, end a sick child.*3 /i3

stress factors built In the parent, the frustrations vere vented

on the child* One vriter has described the abusing parent ass

immature, impulsive, self"centered.

hypersensitive, and quick to react

with poorly controlled egressions...

In most c&ses EOi^a direct In character

structure is probably pressntj often

parenta Kay l&e repeating tha tjpe of

child care.practiced oa them in their

childhood.^

16



Another in-depth exaiaination of the family and environ*

sental characteristics of the child abuser vas conducted by

Dr. feeKrancis, Director of the Children'a Division of tho Aaerican

EuttOft \aeociatiou. Be concluded that the battered child vas not

peculiar to any single economic or social group. Abuse end

neglect vere found by him in sius areas as veil as country-club

districts, in both culturally deprived families and those In

higher business and professional groups. Age grouping of abusive

■others shoved tvo-thirds of then to be between 20 and 30 years of

age vhile one-half of the fathers vere betveen 20 and 35- Boo-

tioaal immaturity of the parent via probably the greatest fiinsle

cause for destructive parental behavior vhile a significant

number exhibited underlying i&entftl illness. Where the father vas

the abueer, an loaedlatc emotional explosion caused the abuse

as vhen an attempt at discipline got out of control. With the

bothere, the abusive actions vere iiu:lu<mc<Ki by ueeper psycho-

logical pressures and sosaevhat more disturbed, imbalaaced and

Irrational thinking."

Four personality types have been identified among those vho

physically abuse their children. One type, characteristic of

stales only, is identified by the existence of a physical dis

ability vhich ee?s\s to ceuse a frustration requiring tha father

to maintain rigid discipline vith severe punisix&ent. Another

typs, characteristic of both esxes, c:<hi"oitB a ^iasi-ve-Jayec^ent,

17



irsaature outlook on the aurroundlc^ environment. A third type

exhibits a hostile and aggressive personality vhich leads to

physical expressions of violence on the child. The last type is

composed of parents vho are costpuleive, rigid, and lacking in

vanath tovard their children. **

Families involved in child beatlsg tend to be lacking in

group and conaunity integration." Additionally, these fasaille*

appear to have few outside interests end are socially restric

tive in association with other peoplo. Often, the youngest child

in the feraily, perhaps because he vsus en unvanted addition, tends

to be the sole recipient of the abacs in the fcuaily.**

An extensive study^^of three-hundred cases of child abuse

arrived at the folloving statistics oa the f&E&lies involved:

had financiaX problems

lived In subetandard housing

UG£ of t^e vc^e ettvs.^3 tsd a record of

less than tvo (2) yeare on one Job

71$ of the v,-w& evu.T/~'i'fc veris unsislllsd

laborers

62$> were severe chronic drinkers

u&T* dirc^osed psychotic

vere aentnlly retarded

h&A been divorced at least once

hod been abused or neglected by

their ova parents.

'^V')

B- Reporting Child i--.altreatgient : *

Clearly, based upon the previously mentioned studies, certain

"types" of Individuals can bs readily identified aa "potential"

IS
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child abusero. Yet, vho la to make that doteraination? Reflect

ing upon the reporting lavs, we find a myraid of Individuals,

professions, and institutions vho are required to &&ke a deteral-

natio. as to toe existence of maltreatnent in a child.

I tubers of the medical profession, Including physicians,

surgeons, interns, dentists, nurses, and osteopaths are generally

singled out in aoet states as the primary group which vill be

required to report oaltre&tseat. Educators, social wor&ers, clergy

and law enforcec&nt personnel are also charged vlth the reSponsi

on
bility of reporting under the various state lavs.w

Tbs steadard for reporting in cost states is that of 'reason

able suspicion" or "reasonable belief" that an abusive incident

aay have occurred. Arisona's statute defines the require^&t most

succinctly;

evidence of injury or pbyslcnl

neglect is not explained by the

available t:r-»McAl hlt^ory *,r,

being accidental In nature.

An inanity provision is included for good faith reporting in all

state reporting statutes except Idaho's*

Tbe naltreatoent of children is not c&v to the A&erican

society nor has it significantly increased vlthln the past fev

years. Efforts at all levels of eovernfflsnt, iu psi'tiicular tbe

coBSBunity' s irtorest, have "focused" or, the problem vithin the

past decade, giving the iapression that oseltreated children are

19-



Increasing in number. In fact, concerted efforts in many areas

are helping individuals understand the nature of the problem

and *ihereby reducing its impact upon the child,

i *t has been pointed out, maltreated children occur in all

facett of our society, regardless of vealth, profession, or

education* Bshavlorlal end personality characteristics appear

to be the greatest determinative factor vhich provides a ccnaon

basis for predicting and identifying maltreatment of children.

With this In idnd, the conclusion dravn by many individuals that

"the military faolliea abuse or neglect their children more than

any other eegment of our society"**' because of family disruptions,

frequent moves, the authoritarian nature of the military, etc.,

will be explored. Maltreated children do exist vithin the

military; not because of the factors mentioned above, but because

of the behavlorial characteristics Identifies hsrein which are

generally determinative of the ntiltraa-cir-s parent in any ele.23 of

our society*



IV. THE BXISTESCS 0? CHIU5 MALT3EATKEHT

IB THE MILITARY CQ&HUHITT

Any institution 1b a reflection of

ths Individuals comprising it, and

tha problems esperiencsd within our

Armed Forces are manifestations of ^.

; difficulties throughout our country.**

LTC John Miller, Chief of the Social Work Service and co

ordinator of the Infant and Child Protection Center (IC?C) at

Villiaa Beauaont General Hospital, Fort Blisa, ^sas, appears

to have conpiled the only definitive study * of abused children
■

and fenilial characteristics at an Ansy installation. A cor

relation can be drawn betveen his Btudy results and those conpiled

in the civilian eotaounlty indicating a similar incidence rate of

child raoltreatasnt incidsnts in both t£s sdlit-sry and civilian

sectors* A discussion of the results of his study and the

results of studies conpiled In the civilian community will

demonstrate the correlation of not only an incidence rate, but

also the various familial characteristics vhich have been

alluded to previously.

The data upon vhich LTC Miller based his survey vas

compiled over a k$ year period beginning In 19&7- As h« points

out:

military cosstunity offers the

recsercker far tetter lisits of other-

vise uncontrolled variables thaa that

found In most civilian settings. We

have a known number of cases coming

21



from a known population and losing seen

In primarily cs« health care eyetea by

a single staff. We have no ultra rich,

we have no unemployed, we do not elect

our city goverirxmtr.&ad... «e have no

velfare ot>

.3 C Miller observes that tha ICPC at Willlaa Beaunont General

Hospitul is not a child abusa council. Tb© dsta *rcm >&lch his

study vas taken vas based upon case records s&lntalced for clini

cal purpose* and not tor research purposes. 'Rm paraoetere toy

which LTC Miller's program is guided are thoee vhlch fall within

the following definitional aspects of child abuse and neglect i

1. A neglected child is oco vbo ia

denied the resources rccesacry to reset

hie bftcic physical, i;:j:-cjriBl, tnd

eootional needs.

2. Asa abused c'.i.ild is ana viio hus

received an insult to his body, the

nature of the insult t^jing such that

it represents either an iaimediatt or

potential threat to his ^

~baftls for the study vas a totsl of £58 cases referred to

the ICPC for evaluation. Tbeee referrals cguae from around thirty

different sources in the folloving

f



HSFSKBAL.S0URC2S Q? £22 1CPC CASES

CtOSED ESTWKEB 19 SSFESaga 196? Aim 30 «K3HE 3-972

neighbors or friends ........... bk
ftdlat ice Vard, WBGB *• 33
Child elfere !>eparta*nt * 26
Pediatrics Clinic . 22

Psychiatry, fctGH (all services) 13
General Medicine & Eoergency Clinics 15

6«lf or family ♦ 12

ACS, AER, AflC....- • 12
Schools .,.,..••« 9

Array Health Huree • * •••• 8
Other civilian egeacles ■ .«-• 6
Hospital Wards (except Pcds).....,.... ».»• ff 5

Clergy *
Other Amy Bosts *.»••... 4

Specialty Clinics, WBCH 3

Command. «...» 3

judge Advocate. • 1
Other fli Unrecorded.. h

229

92
Xk.k

9.6

6.0

6.6

5-2

5.2
fc.0

3.5
2.6

2.2

1.7

1.7
1.3
1.3
0.4

-ill
100

Significant, I think, is the fact that over 55* of the refer

rals c&E3 froa sources outside the hospital. Cicce reporting lavs

of aost etatcs rsiy heavily upoa reports froa msdical sources, en

expansion of the class of persons required to report suspected

abuse or neglect cases Bight he In order. The oilitary conmunity

should have little trouble reacting to this observation.

LTC Miller arrived at an incidence rate of oaltreataent based

upon recorded statistics by taking a one year eaaple for 1971. °

Based upon a military population of 21,000, a rate of 24,2 casas

per 10,000 families per year vos established.*?0 Utilising this

figure and projoctlrg it cato th-2 Amy cc?5aunity, LTC Killer



concludes that ve vould have about 1200 naltreating families

during a year. **

Considering other studies compiled by researchers in the

civil; a cosanmity, LTC Miller'a findings at Fort Bliss and hie

projection* vould eiwsar to fe» lov. &era$io Zalba has estl-

sated that between 200,000 to 250,000 children require protective

cervices each year in the United States•?* Dr. DeFraacls* la

addressing a national Syopoeium on Child Aftuse held in October,

1971, eatlfittted that there nust be a half EDillion children la

the 50 states vho each year arc neglected or abused-■' Actual

rates of B&ltre&to&nt are difficult to establish for the civilian

coBonmity la light of the varying St&te reporting procedures,

nalnten&nce of registry files uad tl^ f&ct that a porcentOG« of

actual naltreatasnt never eoses to the attention of those

re&ponaible for handling the coaes*

Severe battering or obu£O coses ia thia Jort Bliss st^y

maber only 2fc of the £53 referred cases representing only 10.5J

of the total caseload. Projected on a nation-vide scale. It

vould indicate 13,500 families are physically battering and

abusing their children.' Tba Assrlcan Human© Association esti-

aatea that there are soe» 10,000 casss per year of revere abuse

throushout the country.1''

This correlation indicates LTC Miller's rate of incidence ot

child <£uce for the military coasrjasity is re^o^atly occureto end

■I.-" ; ' i'gl



can be considered reliable. It means that at least 1200 families

throughout tbm Military eosBsunlfcy are eeverely battering and

abusing their children, with little visible action being taken to

allevJato the situation.

j uso of interest is the raaX distribution of tba military

child abusers. Aa can be seen by the rollovlng data froa

LTC Mlller'ft study, child abuse occurs in all strata of the

military rank structure taxgnwrtinz £- • EaSrancis1 conclusion

that the battered child la not peculiar to any single economic

or social group. •*

MIUSAHX KAKK OF SPK&Gtf
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Child abuse does exist in tfca military to the sane extent it

does in the civilian consaunity. As has been previously explored,

action has been takes in the civilian community to deal vith the



problem, yet the ealtreated child vithin the Bilitary has alv&ys

been as enlgzuu As LTC Wilier has reflected;

«*• vhile much of lha civilian social

system, such as fira, polica, and

' health care functiona, has beoa dupli-

.* ,. eated la the Army, vo have caver seen

It fiacessary to establish a puhlic or

child velfare liopoar-Kiiiit, lastosd our

"relief1* operations ere

bstvsen Bed Cros**, Arny

Ralief, Army Cosrjuolty E«rvic«, ar*d

aisaller e^^iigd activities. Our

child valXsx* T>ro-rv:.^3 se-a^ to b«

coacsatroted in youixa activities,

Boy Scouts* Idttlo L^.^ua Sports,

VelX Bnby clinic, preschool physicals',
iicnnmirations, and the Handicapped

Prcsraa of C^AMFUS* 5*iS£9 programs may

vorH veil for easy, but they offor

little for t*» cMXd vho is the victim

of maltreetaont.i *

& h rM-
26



V. HAHDLIE3 CH1U) &U2HE#&:£KT CASES

THE MILITARY AT THS KiESEST TIMS

V

Recognition or the problea of child abuse and the under*

stand ig of the concept of "protective services" within the

■illti. *y coonunity has bees an arduous task* It is difficult to

assess the extent of services available at each military Inetal-

latlon since each installation psrcaivea the lasues In a different

Banner, The situation can be compared to that existing in the

fifty separate state Jurisdictions before the evolution of the

reporting lavs.

ttroblsaa In the recognition ©nd

narn^Goont of th® cMld ji-oUxt;ica

natter In the military service have

paralleled that of the civilian

ct>^:uait>. Frosrtns vary trcp ron-

exietent to f0

there are no standardised procedural or policy guidelines

from either the Department of the Army or the Office of the Surgeon

General.7? Opinions froa the Judge Advocate General do elaborate

on a policy goal vhlch spc&lcs to the role of the Co&mandlng Officer

of the installation*

The goal of the CG&aandic& General.. •

vhero the clrcumstences van-rant, is to

ficcli to establish &£& preserve an

CEsotionally healthy* ncnft'uuslYe faally,

ratlier to pyjss for prosecution of-cne

or both parents vith tiie^risSs of tioetruc-

tiou of ti:« ^

Xhua, the interest vlttdn th& military in the problems of

child voula ^-r.z ci.OL&i> euioiogous to

27



of the civilian conaauaity. Tbo approach by the military, of

necessity, has been considerably different.

In 1970, CPT Benlto M- Arellano, Professional Services

Offict v at Port Leonard Wood, {Missouri, conducted a survey of

38 CQbJS Artsy installations. The purpose of Ms study vas

generally to determine the extent of devaloprsent of protective

services at the installations surveyed and to provide inform

ation to build a program at Fort teouard Wood* The results of

the study vere enlightening vfran it vss found that 2> of the

38 installations polled did have soae type of regulation pertain*

ing to the general area of child maltreatment. Hot eo encouraging,

however, were the findings that some poets were sot avnre of the

existence of either ssandatory or permissive reporting lava,

could not agree, within states, vita respect to the intent of the

reporting lavs* and sese posts exhibited a total lack of aware-

ness q£ tho proble&s euiTounuii^ cliiiu ^:±L\>+Ji.t^.nt. '•

What is the real difficulty in dealing vith child protection

within the confines of the military est&blishrosnt? How does the

nilitary setting operate to either negate, nullify, or circumvent

State regulatory attempts at dealing vith the situation? These

questions and others vill now ba discussed. An extrain&tion of

the nature of the military installation is a necessary first step.

28



A. Jurisdiction

In determining the nature of the lav to be applied In any

situation involving a criminal or civil offense coraaittcd on a

Feder L installation, a basic question is vhich lav, Federal or

State, vill spply. Generally, ths caly ©cseutial determination

Is vhether the act occurred on a reservation under Federal

"Jurisdiction" • She follovlBg discussion vill aid in that

Ac
determination •^

There are at least four generally recognised MtSrpes" of

jurisdiction coaaon to a Fe&srai-utate jurisdlctlona! issue. They

are (l) exclusive, (2) concurrent, (3) partial, a&d (4) pro

prietary interest only. These are based upon either tho language

of the deeds of cession executed by the State end Federal Govern

ment at the time of the transfer of the lands, or agreements

entered into by Federal and State authorities in a procedure of

"retroceding" certain aspects of the exercise of jurisdiction

back to the surrounding State. *

Clearly in the first type of Jurisdiction, State legisla

tive enacttr&nis are not enforceable by State or Federal authorities

vfaen the violation occurs on tfee military installation. Neither

a ffiilltary i^raSier nor a dc^crs&snt could be subjected to control

for prosecutorlal or r«&&blllt&tlv& purposes by the State for

violation of a State statute legislating in the child maltreatnent



area vhere the act occurs vitMn an exclusive Federal jurisdiction*

In tbe other types the State has either reserved to itself the

rlgbt to cxsi'ctca its exclusive authority over the area in ques

tion r tho Federal Government exercises legislative control

concu rently vita the 6tate. *

Thus, problem created In an exclusive jurisdictlonal

area rriee because reporting lavs of the surrounding State are

not applicable to eveats occurring on && Federal lugt&lls&ioat

1* Medical personnel or others having knowledge of
■

a saltreataent situation are not obligated to report

iscldgata to State authorities.

a* State welfare agencies or juvenile courts cannot

s?x>7it^ ftctivtfly exercise tliair twjility to pro

vide proapt and aeaningful assistance to tbe parents

or the child.

3. Milit&ry courts cannot exercise criminal Juris

diction over the dependent* if punitive Measures

were deeded varranted.<o

It. State courts do cot have Jurisdiction to arrest

and prosecute the individuals Involved.

5- Fefisrol District Courts vill generally accept

oaly tba eost flsgraat of cases®' since Congress

has not legislated in the specific area of child

naltroratsent.



Generally, the military member nho is Involved in child mal-

treataent vill be dealt with under applicable provisions of the

89
Uniform Code of Military Justice. Termination of asslgnaent

to od ?oat quarters*0 and the resulting move into the civilian

cooOBRk lty is the logical step vhen the dependant vlf« appears to

be responsible for the naltreatasnt. Civilian welfare facilities

can titan assuaa their role In assisting the fasally.

In the Bea&tiase, vhat has happened to the child? The acsvcr,

of course, is obvious and represents a cad coxtcluslqa to * deplor

able situation* Several alternate solutions, however, are available

and will be discussed infraf Chapter VI.

B. Pe^aral Crig»a ar.d Act

the act of physioally abosl&s or bettering a child vlthln the

bounds of & tsllitcry inctaUatica constitutes a chargeable crlra

unfisr Federal lev at tfcs prece&t tirt>2. Tl;t5 offense coi-M te

classified aa nurdcr,^ canslftyghter,^2 assault,^ qj. isaising.^

Additionally, under the Asslsdl&tlve Criracs Act^ tba eubetantive

eriainal lav of a state is made part of the Federal Criminal Code

and thus applicable to Federal installations.

The Supreme Court of tbo United Elites in the. c&$e of

o6 - ■
Johnson v- Tellov Cab Co-# eet forth three questions vhlch KU»t

be ansvered la the afflrtsatlve before a particular state lav or
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statute can be assimilated as & Federal crime. The questions ares

X. Xs the particular Stste law not

in conflict vith Federal policies as

or valid esksiniet.rative regulations

vhich have the force or

2. Xa the particular State statute

or "lav eq C^$iL,:.,;-j. tli&t it could bo

adopted undor tha act?

3* Does such lev lasJis ronftl the

transaction allc-v^ii to have taken

utilizina this Act la dealing vitti child

m very basic Inquiry Bust be aade into the nature of the State

reporting lav. Each reporticg law nust be carefully exssdned to

see If it satisfies all of the above preliminary tests. A closer

of tlx»ce qu£.j

As to the first, the ansver csost be in the affirmative. At

the present time, there lo no FodaraX lav or policy dealing specifi

vith child aaXfaeatEont. Also note? vra p. £7 nsither

the Surgeon General nor the Department of the Army have issued

specific guidance and as vriter Mdrev Xearscd ia an

interview vith a spokesmen for the Assistant secretary of defense

for Health and Environment, thero is no Dapartment of Defense

policy or guidance on the haa&liHg of child Baltreatmaat within

the military caEaunity."

The second end third questions necessarily be discussed

together, as a basic determination su&t first be sade concerning



the reporting statute of the particular state. Eleven

which have a reporting statute regard It as exclusively "penal" in

ico
nature. Twenty^two itatee raquira the reporting to tooth civil

and original agencies and all other states regard the situation as

a civil natter vlth a penalty for the non-reporting of maltreatment

try the applicable class of people*

Indeed, the basic purpose of all child maltreataent statutes

vhich have purpose clauses lo to protect the "battered ciilld",

not to punish the "batterer". Protection of the fa&ily uait is,

of course, the correlative purpose of the reporting laws.101

Taerefore, in answer to both questions 2. end 3, most State

statutes do sot lend theaselves to adoption as Federal lav because

of the nature and purpose of tho statutes and tha fact that aost of

them do not oak* penal the act of abusing a child. Of those states

vhich do have abuse statutes vi&eh incorporate penal sanctions or

ere crlalaal tn nature, -rorcr &3;inille.tion nl-^ht bn effected. It

vould be difficult, however, under present-day conditions to believe

that Federal courts vouia soake thsasslves available for the prose*

cutlon of "child beating" cases under the Asslailatlva Crimes Act

or to any great extent, under existing specific Federal criminal

provisions
102

As em Arcgr pen^blst point© out:

l.*here violation of only Fedsral lav

is involved, tta poet cc^^aKacr ie

UKely to expericr;c« cousidsrable

difficulty in cbt&iniog the aasietance

of Federal lav cr*£orcoc^nt officials



vith recpact to £■■;■,>' but th3 most

serious crises. ^,

Of course, criminal prosecution is sot tbe oodern-day approach

to tbe problem, as has been explored previously.

C* freedom of liu"onatttion Act

A very real and related problem to t&© issue of cotaplience

vith State reporting lavs is tha restriction iaposed upon military

physicians end iredical pereonasl under tbe Freedom of Information

Act, and the Array Ijnpleaentation*0^ of the Act* Uhder tbe foraer,

information vhich cannot "Us released

6. personnel and nodical files ocd similar
files the disclosure of vhich vould eonstl*

tuto a cXcarly uauorranted invasion of

personal privacy

7. investigatory files compiled for lav

enforcement purporoo except to tha c;ctcnt

available .by lav to & party other than an
ieo

Army Regulation fcO-2 amplifies tbe above statutary provision statingi

• •• toediciil records generated vitliin tbe

Arm/ are the property of its United

States...They cout^in much information

vhich is of concern only to an iudivid-

ual and his physician... Eocauee of .their

ja:Ivate status, E^Jical records are

subject to Halted aceese. Within the

Zfep^rtaacut of tfco iir^y, l&foraation' from

such records or the records theKssives

will be sisde avadlcble orOy for treat-

sent and other oiiicial purposes.

\



release of iaformtioa froa r^edical records generated

within the military to civilian velfare or Judicial egenciea

with or vithout the Individuals cooeent mi&ht violate the basic

statu >ry and regulatory provisions referred to above, fiotable

16 tht fact that State regulatory agencies and Judicial bodies

are not mentioned in tfcsj Regulation, vhare certain exceptions to

the ba&lo dieclosure requirements are permitted and are specif!*

. * 103
call/ enumerated.

Clearly If the avovod policy of th3 military istto provide

treatment and rehabilitative meaGuree for the perocms involved in

a naltrtsatad child situation or if tho Etts&s reporting law id

applicable to the military installation* then provisions exist in

the last sentence of the above quow^"1^ bo enable social vorkere

as veil as Judicial authorities freedom to Inspect and utilize

the records as required to promote the £cals of tbe rop

ststuto. la cy opinion, this carrot Vo lo-^iti^at^

In the absence of specific guidance from at least the Departoent of

the Anay in tbo form of & Ec^ulctioc. At the pre&ect

release of information contained in medical files vithout a

properly executed release content fora vould be prohibited.

Act ; J

11Q
Federal Magistrates Aat^"^ provides for prosecution by a

Federal judicial officer of individuals vho cossait "minor offenses
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V

vithin the bounds of a Federal Jurisdiction* The term "minor

offences" la dafined as:

punishable i

the laws of the United States, the

of vhlca d not exceed

imprisonment for a period of one

oar a fiae of not more than

or troth moth.. •

So statutes exist in tha iederai reals* which vould declare

"child abuse" a minor offense and certainly those Federal statutes

vhich could apply*12 have far nsora harsh csstences and cannot be

tersed "minor". In the absence of specific Federal legislation.

no prosecution vould lie vLtUin th

trates Act for Ua pro&ecution of

a redereX reservation •

of the Federal &

cases occurring on

E. Posse Coaltstus Act

Posse Coaitatus Act ^ prohibits military

authorities f*oa enforcing either State or Federal lav, regardless

of the nature of too lav sou&At to Vc enforced or of the location

of the atteopted enforcement. Essentially the requirement for the

existence of a ailitary purpose is the key to the utilisation of

military personnel to enforce the lavs and no violation of the Act

occurs even If civil lav enforcement is Incidentally affected, bo

long as the requirenont la present*



Therefore, military personnel, to avoid the proscription imposed

by the Act, Bust insure that a requisite military purpose Is pre-

sen*s before cosplylng vita State reporting lavs. This can be

aecoi Oiehed by permitting the conaander to exercise his authority

as dt cribed infra Chapter VI. B» k*

'• Code of Military Justice

Prosecution under the Uniform Code of Military Justice of the

Military asaber involved in a chlld-aaltreatnent situation is sub

ject to strict scrutiny in light of tha O^Csllahan^^ daclsioa

vberein the Sv^prese Court stated that crimes prosecuted by the

military mat be "service-connected* to preclude a aeoiber of the

Armed ServiceB being deprived of the right to indictment by a

grand Jury or trial by a Jury of his peers,116

Eight of the tents11? vhich the court enumerated to assist

in deteraining "oerYice-connectioa" are:

1* Whsthor tfca scewspd vas av?iy from

hie base with proper authority*

2. Whether he vao dressed in civilian

clothes.

3* Whether there vas a connection betveen

his military duty find the* crise.

1*. Whether the crine vas cossaitted on a

Dilltary poet.

Whether the vlctia vas "perfor&ing

duties relating to the silltary".
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6. Whether the crise involved the

"flaunting of oilitsry authority".

7* Whether the act eospron&aed the

"security of a nilitary post".

8. Whether the act affected "the inte

grity of military property** •

Clearly, the act of pi^aically battering a child constitutes

an offense against the person of another and would be properly

chargeable under the assault and battery provisions of State,

Federal or UCHJ Criminal Coda provisions. If the act by a

serviceman occurred on « military reservation, there*!* little

doubt that that prosecution would lie in either the Federal

Courts tinder the provisions of tho united states Code notsd

supra p. 31, or under the provisions of the OCMJ, Articles Il6p

When the criice occurs off-post, even

though it involves military depandenta as victims, cases hold that

no "service-connection" exists.■^w

Though the Court Martial Reports are not replete with cases

involving child nattering, three &*al specifically *ith the

subject.12^ one alght surmise from the above that there is little

problem vith "battered children1* vithin the military vere It not

for LTC Miller's study* A more accurate Interpretation Is that

prosecution for child beating is Bi&ply a too distasteful exercise

for the Bilitary ofcructure- Adveree publicity, ttea connotation

that Mcoo9BandersH are not effective leaders, and the effect such

12k,120 and



e. charge has upon the military career of the accused are all

factors vbich militate against the proepecta of prosecution for

"overly zealous parental discipline" vithin the military. Addi

tionally* as pointed out supra p. 27, tb» "desire to maintain toe

fsally unit1* would reduce the ircpetus to prosecute Most such cases.

0. Jurisdictions Outside the United States

probleras presented by child anltreatEant occurring overseas,

outside the jurisdiction of a state boundary, are In "one sense

complex yet In another quite aiaple* Absent a state reporting lav,

the military is left to its ovn resources in daterainiag a c*oaas

of dealing vith the problem.

In those countries vith which the United States has a Status

of Forces Agreement, that Agreement would contain the controlling

conditions for any action by the military vis-a-vis action by the

"receiving" or Foreign State against a dependent accompanying the

nilitary,*2^ or c^ulnat persons eub^eot to the-military lav of the

Sending State (United states). Since the bulk of the United States

troop-vith-dependent population is located in Germany, I will use

that country as an exssple.

Uudar Article VII"1^0 of tfea EAXO SOFA, the Gersaa authorities

vould rfitaln primary Jurisdiction over both civiliens (decadents)

and military personnel located vlthin Germany suspected of child
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maltreatment. As a practical Batter, however, the Germans vould

probably not exercise the right to prosecute particularly vhere a

nllltary ©ember la the accused.

/ recent study concerning maltreated children within Germany

Indict «s that the problems of these children are largely Ignored*

Reports Indicate that 95 per cent of child abuse eases never reach

the court. Shis statistic coupled vlth tha observation that

Cenaans rarely report Incidents or cuilU abuse to tile police

because they believe that such matters should reoain exclusively

vlthln the fanily Indicate that German authorities vould not be

overly enthusiastic In retaining exclusive jurisdiction and

127
prosecuting Military parents identified as child aaltreaters. '

Thus, the cotsaan&er of a salutary uait overseas has t&s

greatest opportunity to effect nasterful cha&se in the current

handling of the child saltraatstent problem vithin the military.

Tot being clooiced vitfc ths real or curspcsed responsibility of

adhering to state reporting lavs and without having available

resources such as state valfara agencies or juvenile services,

the overseas coanaander could, in effect, becoae the "aayor* of

his community. Be could, vithin his resources and applicable

regulations, establish his ova wslfcre agency system* Oftis vould

be true not only in the child protective cervices area, but also

In the myriad of other responsibilities ranging froa control of

drugs, through Juvenile and youth orientation facilities, to



alcohol rehabilitation progr&aa. Of course, since the military

coanen&ar has little control over dependents, any Bervicee pro*

Tided vould bs on a strictly voluntary basis for that claea of

persons
123



vi.

Throughout this discussion, It appears that so workable,

satisfactory means is available to assist vlctias of the "battered'

child syndrome* vhen the cloak of the military status surrounds

the fc&ily* 2fcs observation is erro&eous to the extent that ©case

action Is being taken to assist maltreated children but it is not

incorrect to observe that no one really knovs the "beet1* or most

effective means to solve the problaa within the ailitary.

A* Jurisdiction

Embodied Is the family velf&re lavs of several states are

provisions voich generally r&ad aa

Upon receipt of a report filed by a

lav enforcement agency, by an employee

of a public or private school, or by a

medical doctor or from

e&ltad) other thm

person

specified... icdicatiag that a child

has suffered abuse*.. and that the

best interests of th« child require

that h« ba protected from rick of

further such abuee, tha court ehall

then authorise and say order the

tiling of a petition.12^

impact of a provision such as this is to provide for the

issaedlate removal of the child from the environment in vhich the

abuse or oaltreati&nt occurs by appointing a fetsardian «d litsa or

authorizing tenporary placement in a welfare foster hoooe* But tor



the ever-present Jwrisdictional problem, this solution vould be a

viable one for the military community.

The local State courts do not have th» ability to accept the

petition so long aa the maltreating incident takes place on an

exclusive Federal Jurisdiction installation. It is conceivable,

aovever, that courts could pars&t the action initially end. If

the parties vaived the Jurisdictions! Issue, be allowed to remove

the child froa tse mltreatiag eiiYirc*stti&t*

Another solution deals vith statutory changes to Federal lev.

On U August 1956, after a study*30 of the jurisdiction vitals

Federal enclaves vms completed, a "bill was introduced in th$ Bfcth

Congress to require that the Federal Govemaent retain only that

jurisdiction over Federal lsjoua Eseossary tor proper perioiriixsnca

of such of its functions as are essential for effective operation*

A bill sisllsr to the one proposed v&s psssod into lav on £6 October

1970. raia bill t^ovidss, in rart, t^t;

t he secretary of a military department

y? vhsn^ver hs ccrsiflsrs it d^fiit^felft,

relinquish to a State all or part of tb»

legislative jurisdiction of the United

States over lands or interests under his

control in the State.J^i

Additionally, current Department of t&e Arqy policy clearly

indicates that "unnecessary Federal legislative

should be retroceded to the State concerned.



Since statutory authority exists, there is no logical reason

vliy legislative Jurisdiction in the child ssaltreatsent area could

sot >• retrocedad to the surrounding State* The reporting lavs of

each t ate would then be made applicable to exclusive Federal Juris*

dictic w, thereby nullifying eorae of the problems noted supra p« 30.

B. Protective Service Frogrsq

As noted previously, " various programs have been established

at military installations in the United States, and £any appear to

be operating efficiently and effectively* ?he "protective services"

approach appears to be the cossson basis in all of the effective

programs Investigated by the author* It Is not my purpose to

criticise or praise one specific program. My goal is to arrive

at a BNtthod vhich could be used as a bails for standardising

assistance to the maltreated child at all military installations*

Hence, my specific recommendations for establishing e protective

service progrsa vithin the military.

1* Social Work Service

Identification of the individuals vithin the military vho

are best qualified to handle tfaa problca is &n essential first

step. Although a raulti-discipline group vill be required for

operation of the program, X feel that mstsbers of the Social 'Work

Service, Office of th* Surgeon General, are the logical Individuals
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within tbe ailit&ry staff to perform the function of "organising"

and "administering". The program oust be radically oriented,

incorporating modern approaches, and not seeking punitive neasuree

against persons Identified aa child saltreatera.

Social vorksra at tfee installation level are involved In a

vast number of th© areas vhich the caltreated child touches. Their

vork ranges from coordination vithin hospital* betveen pediatrie

vards, clinics, e&& Anay Health Suree activitiea to cooperation

vith the post Jtaoge Advocate General, Post Chaplin, Provost

Mwefcal, schools snd asaicta&ce to the Aray Coomunity service and

Red Cross organizations* Tba already established lines of coestunl*

cation betveen social workers and other on-post agencies vould be

most beneficial in assuring the initial success of an endeavor in

this area and an obtaining of long-range benefits for the indivi

duals assisted* Aiditioually, social vor&srs have specific training

in child psycholcgy, pcrciial bcl^vior, —U caiXl coltr^atsisut

and vould require little or no additional training.

2. Council

The next step la that of establishing an organisation or body

of persons to assist social workers in handling cases of maltreated

children. Obviouely a council of eoise type is the logical vehicle

to effect the desired results. As LTC Miller has observed, "To a

very large extent the council represents a supportive group to the

I)
staff vomng vith the ^4



He perceives at least four reasons for the establishment of

a councils

1* Battering parents are angry, difficult,

demanding, and recalcitrant people vho

drain one staff member in a B&tter of

. houre. naturally, the case voricer

vould like to close the case aa

V

as dra to tha

unpleasantness, vhicn is what tba

family vould lift*. Coimcll eraabers

can act as a cfaacfcs aa& balances

oyetea on each other, as veil aa

a supporting group vnen the going

got© rou^h-

£• A multi-disciplinary group is

capable of rendering an opinion "toy

looking at e problem in a more

objective sense th&n zn individual*

A ctKsaan caeticg grousd can to

established asw£$ the staff aembers

instead of each Attempting to deal

vith tjss problem ecconiiag to ii;s

ovn discipline.

3. Families Involved in the "battering1

are often fcnovn to se-rer&I ffietnfc^re of

the council- TVn-sa families do not

vcrk v^il vith In? tr".,Uvicr?ail cr;33-

vork and medical procedures approach*

33M intake follovcd by a series of

e^mluatioas by rfldiatriciens, ■r^ycho-

logists and psychiatrists is eicply

too euobersoae-

h. The council serves as a central

clearing center and referral point.

for the cossaunity. Feracnmel vitain-

ths cos^-onity foiov ttst- a ei&sl©

reicrrel point is in exi&tence to -

vhieh a problca cen bo referred

with concrete results effected-



Member* of the council Bight include a representative froo

the Departaent of Pediatrics, a representative froa tha Departasnt

of Psychiatry faailiar vith both child and adult behavioral

patterns, a representative from the Social Vforlt Service, parti

cularly the Individual writing vith th» specific case, and a

representative from the An«y Cooaunity Service unit at the instal

lation. Intentionally, X have left out the traditional representatives

frc3 thft'Cfflco of tha Stiff J>;-?:o */.vcc-.t3 cr.-i Office of ths Cp

1 feel, es do other writers in this fi^L-l, that tie "protective

service" approach is primarily a BQdico-social problea and, as

nuch, ahould be adninisterad and coatrolled by ths lacdical-cocial

vork Individuals at the Installation. Of course, the other disci

plines wast regain receptive to tZ? r.^c5a of ths council osd bs

prepared to assist vhen legal action is deemed necessary or vhen

the counselling service offered by a chaplain vould be beneficial.

An additional cumber of this ccuacil sust be a representative

from the local civilian velfare agency charged vith "protective

service" for tha civiliaa cossinity. T>.is reprasentatlvo's pur

pose vould be two-fold. Tae Individual could serve as a technical

representative to the council vith unbiased recotacesdatlona for

improvements, changes or s&thods of handling the problea based

upon a broker experience in the "protective service" field.

Secondly, the Individual vould serve ee the liason betvsen the

civilian ccsraunity'B resources and the oilitary "protective service"
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program. Referrals vould have to be mads on a voluntary basis

if the Jurisdictions! problems noted, earlier prevented the active

parti.cipa.tioa of the State vttlfere e^occy» -"

X propose that the military council handle all cases of

aaltreated children, including dependents and service nembers

residing off-post. I subait that this proposal is valid for at

least three reasons:

1. Military laeilivioa have the resources, pexcoa*

Ml, erai sufficient expertise to establish a mini-

welfare setup within the ailitary comaunlty Itself*

£• Tiie juriedictloaal iEEuss raised by tiss on-post

occurrence of maltreataent axe such that they

prot&bly vill not Vs icEolvtu for the issue of

aaltroatment alone*

3. Xhs cocEsquenccs of avoiding Juriedictioaal

problcias by covii^ tiia on-post, fesily to cm off*

post location are unacceptable la light of the

modern-day approach of "protective service" to

keep the family a viable unit.

3« F&r&nting-aides

In conjunction with the estiibliehuant of a council, another

group of individuals ai&ut aleo be organised. Farenting-aides,*-'*^

the tern utilised by one Army installation, are individuals vho

\



participate in tho protective service program as an adjunct to

the treataent of cases by tbe Social cese-vorker»« Tfasse "aidea"

are individual* vifchin tho coisaauaity, ^saerally ottor lailitary

families, vbo work with families involved in a maltreatment

situation.1^

The progrea la based upon tbe preaiae that the beat way to

reaove tbe danger of maltreatment to a child at base i« to substi*

tute this "parenting aide" as aa eXvays-avallablo source oZ

counsel to the aaXtreati»a p&reata.. Ez?eriaace has^ found that

the maltreating parent, once he knova that the outaide aaaiatance

offered by tfca "aide" doss not fcave attached to it the etigsaa of

a "social vorKer vi»ltH or ^psychiatric consultation", ie able

to overcome tiws i&adequsciefl, i'ears, or truaw**ion» t^*c Pre

cipitated the naltreatasent situation. H« la then on the road

to a sucesseful solution to the probleta. C?T Thoasaa ?ioreUo,

?£Oii^ CoatacllEcs Cfficsr, at f >*'t C^-oa, vi:v.s the pro^ra^ ?,t

1^1
that installation as a success.

4. Authority

Am^ority to establish a protective service program vould

not ceceeseriay hr.ve to be granted by a new Aray Regulation.

Authority already exists in to;y i-;e^iaiitioa 600-30 '*- entitled

■ "Hvsaen belf Developiiieat Fro&r&a"; U;e Prograa:

.••is designed to assist the coasEander

in ths exsreice of his civic, ethical, ■ -.. '

( :-■)
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and professional responsibility to

promote healthy menial, ©oral, and

social attitudes In the personnel of

his command. By this progras, the

Atje^ endeavors to be socially creative

and to ealntain the vholescasa influence

of ffiffllly, hoiae, coraninlty> and culture

._ ,. from which stea our espirit.aad

strength as a fr&e nation.*

The cosoander is charged vlth providing a vehicle vhereby

he can address today's challenging problems, of racial tensions,

drug abuse, poverty, dissent, and moral behavior. The probleas

of the maltreated child can easily be included in th^s specific

guidance, based upon the general guidelines.

The core of the Prograa 1© -wfcst has b?on labelled a "pliauiins

unit". These planning units are ccnpo&ed of experts In an area

of concern to the military cocaauaity. Ths xmit should contain

Individuals vith sot only thorough knowledge, but also the loagl*

nation &ad communication skills so assent1^1 to ecy vorfe la the

field of h^raan rslatioas.

- A r^wwt<^g va^-t established under the authority ofthis regu

lation for the child maltreatment problem vould contain thoee

Individuals X have previously mentioned as members of a "council**.

Even though these Individuals vould be operating as ft separate

unit, they vould still be guided by cosatand perogetivea in the

matter, vlth this in mind, it vould be essential to issue specific

sad detailed guidance to ccs&anders concerning the purpose, goals,

and ESke-up of tke plannlns unit dealing vith th» m^ltreatnant

of children.1*5 ,
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5* Voluntary Treatment

The success of any protective service program maintained by

the military depends not only upon ths enar^y end expertise of

professionals operating the prograa, but also upon the desire of

parents asd family members to participate in It. At the present

time, there is no procedure vhereby the military authorities can

compel a civilian dependent to suba&t to radical care or to

participate in a protective service jxpsraau Additionally, no

civilian coaadtscnt orders caa be issued because of the Juris-

dictlonal problems, except in unusual circumstances.

6. Education

As nlludffl to previously, nuch has been written about the

maltreataent of children within tbo civilian cosaunity. Kuasrous

articles by lawyers, social workers and medical personnel have

explained the nature of the problem, its causes, and sons reason

able eolations. X have, aa concisely as possible, attempted to

reflect the saore salient of tbsse thoughts throughout this paper.

The military population itself must cov be educated in the isatter

of maltreatment of children. It Is essential that all within

the military be osde aware of the nature of child maltreatnant

and the setticds by vhich aceictanca csa be given tc those involved

in a icsltreaUsrat situation. Tto intrisaclss end problems vlth

each case would be ineurnounttble without first understanding th»

nature ot the



VII- COSCLUSIOH

Where has this discussion brought us? Can the military

effectively assist the estimated X20O faailies vithin the oUltary

11—unitj who ar« Involved la the maltreataent problea?

Child ESltrcats^nt has bsea doeurssnted vithin the military

Just as in the civilian cossunity at all educational levels, all

income levels, and all ethnic groups. The primary problem in

dealing with the situation vithin the military Jurisdiction can

be alleviated by acting in accordance vlth the previously mentioned

statute***® and retroceding Jurisdiction to the States in the spe

cific field of child laaltreatesnt. Guidance- in tfaa establishment

of a protective service program, utilizing present structures

vithin the oilltary, should be dlsseoinated to all military

installations.

Just as alcoholism and drug abuse have been declared "diseases'

and rehabilitative, not punltiva ©ri'ortu, efsphasiKed in their

treataont, so should the problem of the "child oaltreater** be

declared a sickness. Rehabilitative measures and not punitive

ones should be taken to assist those involved*

Undoubtedly, the most shocking cases vill continue to be

treated In a punitive sanner due, in large part to cries froa the

public for Justice. All too often, t^ose realtreated children vno

do not maka the headlines are Bioply forgotten.



A&alttedly it le r&ee vfasra lover

cosm&sds eagerly seek gui*l%&3© from

higher bttedquarters, but mxy feel

this la the oaly vay proper isanage-

sisnt of tha p%ld abuse probleai con

^

Ttmrm is bo legitimate ro&eon that a standardiiing procedure

oennot be established acd &r^ci&li£c:£ assl^ttuce gl-7@a to those

vho so dreadfully need it — tha maltreated child vithln %m

■Ultary ccaaaunlty.
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> 4 *ah. L. g. 301 (197017"

53- Si* ftt 3°2*

;«, jCestps, suffra n. 6 at Id.

55. KcCoid, supra n. 30 at 16.

*6. Delsordo, Protective CaaevprX for Abused Children, 10

>7. Kempe, supra n. 6 at 18.

56. Cameron, Johnson and Camps, Tbe Battered Child Syndrooe,

6 KED., SCI. AH0 L. 14 (I966).

5J. Cruset^ supra n. 52 at 302.

00. IEFBAKCIS* supra n. 32 at 6*11.

a. ARIZ. RSV. £TAT. ANH* cfe. 3 §13-6^2.01.

62. ipAHO CODB eh. 16, §16-1^1.

03. Curing the course of writing this paper. Individuals vho

b_ave inquired about my topic, feot& civilisa and rsilitfiry,

have invariably expressed the opinion that child maltreat*

o0&^ gus^ ^* morc extensive is the military environment for
the variety of reasons as noted.

6k. U7 CONG. K3C. 22723 (1971)* (reaarks of Senator Eatfield).

^5* Miller, She Maltreatment Syzjdrog.3 in the Hllitary Cogaiunity,
August 11-12,, 1972, (uapuolisbcd paper presented to Current

Trends In Army Social Work Course, San Antonio, $sxas).

oo.

67.

6Q.

Id.

Id.

Id.

at

at

at

5.

7.

12.



69. Id. at 8.

70,

71.

Id.; "During that year w had 21,000 families in our area
who were eligible for medical care at our facility, it was

composed of the following fssaily groupings: 37$ active
duty on post, 36$ active duty off post, 2**£ retired off
post, 1$ waiting wives off poet and ty foreign troops off
post... During F3T71 ve received 53 case referrals for mal

treatment from this total coracunity population of 21,000* ••

A maltreatment rate of 2^.2 maltreating families per 10,000
families annually was established In the following manner;

53 ngw cases referred ln evv. h

21,000 population * 10*«» - f**L?aae* *** H
10,000 per year."

Id. at 9; Shis figuro is baaed upon a married troops and
retired population of ^70,000. VSC toiler observes*

"Twenty-four families out of 10,000 u&y not be a parti*
cularly high Incidence rate, if, however, it Vere projected

for the United States there would be about 130,000 families

who are in cona way neglecting or abusing their children.

Considering that our dlitary population does not generally

represent the problems of a l^rgo city ghetto life, of

severe poverty, and that often more than one child Is

involved in a maltreating family situation.»."

Id. i Zalba, t^ Abused ChilAi Fart I - A Survey of the
Problem. 1 60COAI* -"^™*- --^ - ——

72-

73* Dsmiscis, massffnm ths ^used qaw - a coohdikased

APfHCACH, 12 (19?2). Projecting UCC Miller's Incidence rate
on a nation-vie^ ccoae vould lcdlcato r-eorly ^61^,000 child

ren require assistance in the fora of the protective service.

Jkm Miller, supra n. 63 at 7.

75- Hearlngff 0^ the^ Bights of Childrenj lojg Bsfore the Eubcoa-

aittee oq Children and Youth o£ tfca Coaadttee o^ Labor and

Public Welfara United States £_enasg_, 92d Cong., £d 6ess.,

pt. 2, at 540 (1972). This cospilatiou contains one of the

most complete bibliographies end the most conaise sutscary

of the area of child ia&ltreat@ent that I have encountered.

76. Miller, supra n. 6$ at 12.

77- Id. at 13.

78. Id, at if.
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79.

60.

81.

83.

Qk.

Schneider, Battered Babies,: PitY_ £**£. Perents Too, Arny Times,

Beceutoer 6,~197£ (Faaily) at 10.

BAJA-AL 1972A336, 6 July 1972; DAJA-AL 1972A706, 15 August
1972; BAJA-AL 1972A773, 23 August 1972.

Arellano, Systems of Bacdlittg Child Abuse/fieglect, Child
Protective Sarvjcfes: A Survey of selected coi;us Igatal-

lations -~*l97Oi Sovember 30, 1970 (unpublished paper for
uss in builui^g a child tirotective services program at

Fort Leonard Wood, Missouri).

U.S. CORSt* Art. I, §6, cl. 17- "Congress shall... exercise
exclusive legislation... over all places purchased by the

consent of the legislature ox ti& btate in viiica the oazia

ehall be for the erection of forto, &8£azlnes, arser^ls,

doc3syards, and other neeoful buildings;" Clearly, a

prinary purpose of this clause was the protection of
Federal sovereignty. As used throughout this paper, the

terms "Federal jurisdiction", "exclusive legislation", and
"authority to legislate" vill have the scoe EaasniEg. See^

generally, Franks, procp.cutions la ClvXl Courto of Minor

Offenses Cocaitted c© Military Eeservationa, 51 MIL. L. REV.

95

_ Adainistration of military Xostallstlons: Some

Aspects o£ th» Ccasandor's Regulatory Authority vita Regard

to tha Conduct e^d Property of Civilians ard Military

Persorsal, 10 (19?8), a t'cesis presented to ths Jud^e Advo

cate General's School by Wiley E. Oliver, Jr., Captain, JAGC.

gee, generally, n. 65, infra. Lends Division, Office of the

JuSge Advocate General s&intalns a current listing of each
installation's Jurisdictional

generally, U.S. IEF2. G? Affiff FAM. HO. 27-164, K
^ Chapter~XV (I96F); In a concurrent Juris-
dictlonal area, either State legislative enact&snts or

Federal statutes, if the Congress has legislated in the

specific field, vill be applicable to events occurring on

the installation. In a proprietorial type of ^jrisdiction

in Which the Federal Governz&nt has only a possessory

interest in the lend, state lavs apply exclusively. In a

partial JurlEdicticaal area, a "mixture" of law will bo

applicable to the 3and in question. Generally, crininal

lavs vill bo applied as If the area vere an exclusive Juris

diction vhile civil lavs vill be applied as if it vere a

concurrent Jurisdiction.
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S6. UHIFCRM CODE CP MIUTArar JUSTICE art. 2 [hereinafter cited
as uchO.7

87 • Sg« P« 3^* infra for diecuesicn of Federal crimes.

See, fiex^raXly, p. 27, sec Chapter V B. Infra.

89.

90.

91.

92*

93.

S*.

95.

96.

96.

99-

Se« p. 53> infra for dlocusaion of applicable VCMJ proviaioas.

Arqy Regiaation 210-50, par. 10-23 {6 ^enuiary 1971).

18 U.S.C. $XU1

Id U.S.C. 51112

U318 IUJ.C

18U.S.C

Assiailativw Cri3^s Act, 16 0.S.C, §13

321 U.S. 333, 3S9

Assisilativo Crtoa Act, 2 KtL. L. m. 107 (1959).

Schueider, supra n. 79.

Arizona, Colorado, Connecticut , Dietriot of Columbia,

Hotitana, Re^raoka, Kevada, Kev Mexico, Oregon, Pennsylvania,

OiiiO.

100. Alabama, Arlsansas, Georgia, ludiazia, Iowa,

tucky, Maine, Maryland, Michigan, Minnesota, Missouri, Rsv

Jersey, Korth Dakota, Bhodo Islaad, South Carolina, Texas,

U'csth, Virginia, Wa&^ljagtcn, \<2&t, Virginia, Wibcuaoia,

101. Parita, aapra a. 37 at 2.

*°2* Sea> generally, p. 31 supra*

103. U.S. C3KP. OF ABME PAHP22£T Ho. 27-16**, MUJTAKT RESEHVAnCKS
&""(i55) - - "■■;"

. Frsedoa of Information Act, 5 U.S.C. §552 (19^7)• {hereinafter
cited as "J "
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XLk.

105. Army Regulation 3^5-20, Freedom of Inforaatlon Act (1967).

Qiereinafter cited aa Afi 345-20J.

106. Act, supra n* 104.

107* Army Regulation 40-2, par. 73 (17 June 1963)* {hereinafter
ilted as AR 40-2].

108. IB 3U3-2O, sunra &. 105 at par. 7c. (1). This paragraph

deals generally xrtth fchs ralease of information £0? specific
purposes and to specific individuals* State regulatory

agencies or lav enforcement authorities are not specifically

109. AH 40-2, supra n. 107; otter official purposes (eupha&is added)

HO. Federal Magistrates Act, 16 u.S.C. §3^01 (1963).

Id.

H2* Se«j gecerallyj p. 31, surira*

Fosse Coaitatus Act, 18 U.S.C. §13$5
"Whoever, except in cases and under circumstances expressly

authorised by th& Constitution or Act o£ Congress, vill-

fully uses any part of the Array or the Air Force ac a posse

conltatus or otherwise to execute the lavs, shall be fined

not more than $10,000 or imprisoned not store than two years

or both".

U.S.

gS^HVAOElQS&*lpar
0?

11.1, 11.2

Ho

U5. 395 U.S. 258 (1969)•

116. Id. at £72: "Ve have concluded that the crime to be under

military Jurisdiction oust be Service connected, lest 'cases

arising in the land or naval forces, or in the militia, vhen

in actual service in time of v&r or public danger' as used

in the Fifth Aaendicent, ba expanded to deprive every member

of the arced services of the benefits of en indictissnt by a

grand jury and a Jury of hie pc&rs»" quoting Justice Douglas,

US. OCMJ art. 116; Murder.

IX



UCMJ art. 1191 Manslaughter.

120. UCMJ art. liaising*

121. UCMJ art. 123; Assault.

122.

125

SLS^v. Sorys, 18 U.S.C.M.A. 5^7> &> CM.fi. 259 (1969),
military dependents victims of off-post acts of sodomy,

••pa, and robberyh U.S. y.McOonigal 19 U.S.C.M.A. $k,

vl C.M.Ii, 9^ (1969} l^risndbnt dau&hter of serviceman
victia of sodomy and indecent liberties, off-post);

U.S. v. Sayaer, 20 U.S.C.H.A. 102, k2 CM.R. £9^ (1970),
(Service ro&nber charged with si&nslaugater and assault

e.fter dependent son died, in military hospital, from a

beating

u*s» V

in £& off-post cc£sunity)«

23 C.H.R. 513 (1957). punishment

Inflicted by the accused upon the child exceeded the bound*

of reasonable punishment vhich a parent Is entitled to

impose to correct hie child." at 520; U»S.t v. gcha^lder

28 C.M.R. 41? (1959). "... The amount of that diseiplin*
aay or Bay not be right." at fe21$ U.S. v. Focra 12

U.S.CK-A. 696, 31 C.H.fi. 282 (1962)7*"^...although the
right of parents to chastise their disobedient children la

V3ll recognised, the lav ^.rescrites bovsds beyend vhich this

parental right shall not be carried and a parent becomes

criminally liable if in chastising his child he exceeds

due aoderation." at 287*

' "ec* generallyj Chapter XV.

Article 1. I.e., Agreement Between the Parties to the Sorth

Atlantic Treaty Hegardina the states of Their Forces. June 19,

1951. D.953 *■ U.S.T. 1792, V.IJI.S. lft>. 2Qk6. [herein
after cited IW£O &C^>Q; dependent ia dai'iaasd &a "the epouse

of a aember of a force or of fa civilian component, or a

child of such member depending on him or her for support."

126* Id. at Article VII. 2.(b); "The authorities of the receiving

State shall have the right to exercise exclusive Jurisdiction

over aenbers of a force or civilian component and their de

pendents vith respect to offenses, including offenses relating

to tha security of that State, punishable by its lew but not

by the law of the sending State."; T^3 Geraaa Criminal Code

of May 15* 1871 ia tho version pronulgated on Juns 251 19^*
lists at least tvo codal provisions dealing specifically

vith children: Chapter XIX, Section 170d (child neglect) and



130*

131.

132.

134.

135.

136.

137*

Chapter XVI, Section 231 (Sxposure or Abandonment of Children

and Sick or Helpless Persons). Additionally, tfee Code

contain? the traditional crisis provisions of murder, san*

slsughter, and assault* U.S. Arny Europe Pan* */jO-15o9

The Gercan original Code, (November 1**, 19^9)- lisrefare,
since there is no United states Statutory lav vhiah would

apply and since there are no UCMJ provisions in the area

of child oaltreataent, German authorities would retain the

right of primary Jurisdiction.

127* the Washington Post, Bov. 9, 1972, at H2, col* 1.

VeQ* a3-B0* Chapter VI.B.5- for general discussion of volun

tary aspects of all treatment in the protective service

area.

129 COLO. REV. S!£AT. A23U Ch. 22-3-1 (1963)> as.
tsupp«~196?7 HB 1038, 1972); The utility of thfs vould be

on ^^ QlXitary staff vlth knovledge of the

maltreatment could file the petition, thereby providing

iEsnediete assistance to the child. ■Srfiditionally, the

Staff Judge Advocate h&s tbss nsceczzry rapport vith tho

local Judicial systea and vould be the obvious one to

Initiate the petition.

U.S. Att'y. Gen., Report of the Intergovernmental Cocsaittee

for the Study of Jurisdiction over Federal Areas vithin the

Statea. {Part I, 1956).

10 O.S.C. SS683 (1970).

Aray Beg. Ho* 405-20, para. h. (23 June 196d).

.! p. 28, infra.

Memorandum by LTC John K. Miller explaining the "William

Beaumont Infant and Child Protection Council" on file in

the Social Work Service office at Fort Bliss, Texas.

Id. at 13-

See, generally. Miller, supra, n. 65, Fiorella, into* n. 133.

Renerally, Chapter V.A, eugra; lieg, Chapter VI.B-5- infra.
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138."

I39.

Fiorello, An Ovarviov erf £V1

y fortbe

Service Workiiiiop of the National anxfexoBCft oa Social Vi

Chicago, Illinois), at 19*

id., et 19-20. Patterned efter a program initiated in Denver,

Colorado Vaxovn as tha Denver Child Abuse Ley-'&&r&pi&t

Program, tha Fort Carcon, Colorado Anay Cosraualty S

Initiated its parenting-aid* progress*, peying the lay

i'roai tua Au^ au&dry >

142.

143.

XkQ.

149.

Swe, generally. Chapter III A, for tha type of personality

characteristics of the oaltreaters.

Fiorella, augra n. 13^ at 21*

Amy Reg. Bo. 600-30, tea Cslf StavelogBont Txp3X&&*

(19 October 197X).

Id. at par* 1.

Id. at par. 2.

2&e idea of utilising AH 600-30 in this oanaar is not original

vita this author. Tixs Qffiss of tixz btaff Chaplain,

Fitssisons General Hospital, Denver, Colorado, originally

organized ft planning unit utilising the referenced regulation*

J/5A 1553/36^5» 28 February 19635 In efe^a v' 5^2* TO Ga.
App. 229, £3 S.S. £d iQl (1963), it vas held that a county

coxart- Ji^i Jurir.iictisa to c=.,:: -.-lit a p-r-v^ca *o a vct"r-.'.i'-; hospital

as insane, although the hospital vas located on Xand under

exclusive Federal Jurisdiction and tha person vas a patient

in fb3 hospital exA not a r*3i£<mt of Ocor.^ia. Hov^ver, the

cecsica statute (Ga. Code ii5->32) provided tftot lfTho £t«t«

retains its civil end eria^iiil Jurisdiction over persons and

citir.ena In the said ceded territory, as over other persons

and citisens in this State." Although exclusive Juris

diction bad been ceded, a doss re&lisg of tha particular

Statute indicates the Stats still retained toe

Jurisdiction.

Array Tizas, March 23, 1973* at 33, col. 2.

See, generally, p. 43.

Echaeidsr, s*twi n. 79»

xii



TABLE OF CASES AKD 6XftXUXE8

*• States Sttprefgg Court

Chicago, Hoc* Island, & Pacific By. Co. v. McGlinn, 114 U.S.

5*2(1885).

v. Tellov Cab Transit Co., 321 U.S. 3&3

O'Callahan y. Parker, 395 U.S. S^3 (X969)«

B. State Court

Carpenter v. Coraaonvealth, 136 Va. 351, 44 S.B. 2d 419 (1947)-

Shea v. Gordon, 70 Ga. App. 229, 23 S.E.

State V. Hunt, 2 Aric. App. 6, 406 P 2d 208(1965).

C. United States Court of Military

U.S. v. Borys 18 tf.S.C.M.A. 5^7, ^ C.M.R. 259 (1969)-

U.S. v. McConigal 19 U.S.C.K.A. 9*+> ^1 C.M.a. 9^ (19&9)*

U.S. v* Moore, 12 U.S.C.M.A. 696, 31 C.M.R. 262 (19&).

U.S. v. £nyder, 20 U.S.C.M.A. 102, ^2 C.M.R. 29^ (1970).

>f Military Beviev

0.8. v Schneider, 23 C.M.H. 417 (1959).

U.S. v. Splvey, 23 C.M.R. 518 (1957)*

E. StatutOB

. 5 U.B.C. S 552 (1$67).

10 U-S.C. S 2633 (1970).

16 U.S.C. i 13 (1948).

xiii



Statutes (continued)

18 U.S.C. 5 X13

IS U.S.C. § 111*

3 \U.S.C. 5 XUX

l'O.S.C, SU12

18 0.S.C* § X385 (X958)-

xiv



SKI£CT£» HEJEEESCES

A- Books

iries, PhiUipe, Centuries of Childhood. A Social History of
ttnaijy Life. Sev York: Alfred A. K&opf, 1962. """

& .am, D. Slaughter of the Innocents. San Kranoiscoi Jossey -
a^js* 1971. ——

DeJTaacie, Vincent, Child rrptectlva Sarylees ^ tb£ ifait
fitetea. Denver 1 The Araericea Huaane Aseoclatlon. I9p6.

, CM?d - A I

* Den\'or: Ihe itoeric^ua e Association. XS07

-* Ch-±ld Abuse Legislation in the X27O's.
Denver: The American Humane Association. 1£7O7

... T&» j^^gffgtajbB_ of Child Protection.

Denver; *£ba i£&rican Husase Association. XS*5p.

of Child Protection - A Rational
Dlkwa. Denver: Ths Amri?^ !Irr^« Aeco^iatlon. I97H

J ^P.tectlog tto Abused Child - A Coordinated
Aggroaeh. Denver: tRm Aicericen Ewssae 1972

Earle, Alice M., Child Life in Colonial Days. Sev VorHj McMillan.
1926.

Blmer, Kll«tfb«th, Children in Jeopardy. Pittsburgh; Ottlverelty
of Pittsburgh. 1907.

Oil, David, Viola-gee Against

University Preec. 197b.
Boston: Harvard

Holfor, Ray E. and C. Henry Ifempe, l^e Battered (Mid. Chicago*

03w University of Chicago Press, l^STT "

Kftduehen, Alfred, Child V

Cocipatiy, I967.
gGrvicgs. Kew.^orfct The KscHillaa

Kant, Jaaaa, Ccasaentsriee on Aragricsn Lev. Edited by John M.

Gould. Yol* U. Bostons UtUc, Brown, and Company, I896.

xv



Platfc, Aathoay, T&s. Chl3-d Savers,

Chicago, 1969.

: U&iveraity of

Siacoas, Harold, tfrotectivs Bervieg tor Children. Saeresentot

The Citadel Press, lac, 6

Thomson, SXlen M., ct^ sl^ Child ASyisgi A Coteaaaltg; Challenge.

East Aurora, Bev ¥or&; ft»ory Sfcsv&rt, Inc., 19<2«

Tiffany, W., Handbook ra of Parsons god, Domestic

Young, Laoatino, v-gdjogaday * % Cbildroa • A St

Heglect and AbnEO. iisv Xork: Kc^r&v HiXL,

Child

for i*i?v York:

ot/ieorica, iac, l->oy

B* Articles

Burt, Robert A., £s^2ri^. ?£r£2£zl£>2. 9Q 2li
Parents* g&a Iai>^c^ or yy-,-, ;.r. vv t- -. .>0j 0^ ;iICiI. L. l^iV.

. al* ^

(1966)

l""-ii., &CX* saod L. -2

Multiple in tbe toc& Boaee of Infantsp ^

f^rir» fnra nJ"Tc^lc Ev^'.'r.^ril F"" \1:^--*-^, 5.6 AM. J. BC^Ii-iO£

Daly, B., VlUful C25iia Ainwe &sd Stats. Reporting Stattttee,

«3 u. 7^3J TiW)

ISO ()

o£ A'busad ,, 10 G

Orieteum, Peter J.f

X$ CASH. U. L. KSV.

>H34-trjry Jurlsdletioa Over Civilians

of

CMXd S^nj^v^, ^T^Ii. JU ^

,. HicSsard H., C^Ul *v^^ *£ii^r^

xvi



Silvercsn, Steele, Brocgean^Xler end Silver,

Child sycdroas, 161 A.M.A.J. I? (15^2)♦

MeCoid, Allen H., The Battered CM1& gad Ctfcer Assaults t

tfee

Miller, J

gort usa, $0 f-tT^U &. i 1 U9o6l

D.B., Xh®
• HiUtary Co^amity, 41 AH. £. ^

ZZl t

67 c

Paulooa, Fau&sr, aoi Ai»lssan, Child Alwiaa ggpogtin^ Lnnm *

Eistcry, 3& g;0» Wliifl. L. ^V. **o2

a, ttaared G

66 CQJj:u y KiV.

Cbophorft, Robert E

HASH, JUO XS8 t

JUt- for i*rofc&ctioai

Child and t^o Lav, £2

182

•t I

Overview

l^trick B.

Lav

Conflict

Serapio, ^e Abused

U. I-. 165V

L * 4. s<Mrv^:y

Another Jurisdictlona! Limit Placed on Courts-martial

U. gUMI L. KEY. 399 (l5TT

S^M, toatfesr Att««T?b et Splyiag tlsa ProMgsa, 13

gS gAlil. JAUXEB 231 (IS^f).

Hilitary Trial of Clviliaa Qr&snsag, i*3 SO. CALIF, I*. HEV. 356

Parent rjod Child - Child Z^.tir-% - Jiscwit I^^lol&tic

d_ Child; Prqbl«s» ft^-i Propogalaj 8 3XJQU2SHS U. I»*

xvii



The Battered Child > Logic in Search of Lav, d GAM DIBOO I».

The Leaal Response to Child Abuse, 11 V. AfiD M. L. REV. 96O

Two). "

A ill&so, Benlto M., Systems of KanflHTig Child Abuse/geglect,
£ Sii Protective awnflcas; A Survey c£ Selects CQ&& Inatal*

latloas - 1970 j iicv-ss^r 30* X^?0 (unpublished p&^?r *'or
in tuiXding a ciiild protective oerviccs program at Fort

Leonard Wood, Missouri).

McCain, State & Local H^tOatioa of Military Activities, (1958)*

a thesis pr^£c^MKt to t*.a jiu.i vjiirock1^ UaiU;i"iai's tiC^oi oy

Malcolm L. McCalu, Captain, J/.C-C

Hillox, John K., The .Maltrcatasnt. Syndroae in tfcfe Military

Ccaamunityj August 11-12, 1^2• (unpublished paper presented

to CurjC'&nt Trends in Ariy aociaJL Voii; Course, baa Antc

Oliver, '^e ^ministration of Military Isatellations: Sogae

Aspects of tj»'ccasaaaitor'a Regulatory Authority yith^ Regard

presented to tiie Juuge Mvocftte

'B tichooi by Wiley E« Oliver, Jr., Cept&in, JAGC

Par}t&, H&yae, child Afeu?^ Statute^: A g}jj

Decmaber 15, l]s(2. XU^P^^i51^*^ paper prepared for !u»r «nd
Psychiatry course at U- of Viryi&ia i^v school)*

Sbervood, Tho rreedoa of Infcrcv^tlon Aot; A CGapendiua for

5? MiiiS IfSSGSl (1STO)> a thedls presented to the Jud««
Gener.»l'& School iy John T. ^n&rvood^ Jr., iiajor,

C. UnltM states G^vernaiBnt Publientlons

1970,

C^yifergnce on

, D.C.i"
Report to tbe President -

Printing Office, 1971*

Beport of the latgrdcpr-rtcentfel Cc:"dtvoe for this

Jurlediction ov^£ ECS^ii. £^f££ <?r^.ln tb» b fcftjsca > Wash

D.C.: Uovar^.^nt l>riiTtlng Oi'i'ice. p^rt I, April, 1956.
Part H, June,

of

xviii



U.S. Congress, Senate, Comraittes on Labor and Public Welfare.

Rifihtg ojf Children, 1§I2» H^^ric^s bafore a Subcommittee on
Children am Youta of tsa Co^aittee ou tabor and Public Welfare,

United States senate, ^2d Cong., &a £sss., 1972.

Aragr Regulation 40*2, Araj^ Medical Targatawnti Facilities General

Adginistrationt 17 ^-^^ 1^>j ^^ a&&£tieci.

Aragr Kcgulation J*O-3, Kfldieal,Bental, & Veterinary Care, 18
December 1969, as eset^ietl.

Regulation 210-50, FarUly Houaip^ Managemont, 6 January 1971*

Arny Regulation

Aray Regulation 405-SO, Federal Lsgislativa Jurisdietionj

28 June 1968, "^l

Ar«y Kegulation 600-50, Huzaan Self Devglopcosnt Prograa, 19 October

D« Judge Advocate General Opinions

JAGA 19W/8751, 7 Decesiber 19*3.

JAGA 19^/9016, 23 December 1$A8.

JAOA 1963/3645, 28 February 1963*

, JAGA 1968/3638^ 06 March 1963.

EAJA-AL 19T2A336, 6 July 1972*

DAJA-AL 197?A7O6, 15 August 1972.

DAJA-AL X97SA773* 28 August 1972.

xix


