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swmer of 1787, to deeide now tho Chlef lmgistrute o2 tie
yropoged Union should bve solocted, The ¢wo obvious noes-
uibilities vere first considered: choice by tin lepisia-
e amud election Iy the poople, 20 the formar were O~
osed the prevaeiling politicai thoories, wiich wero de-
rived Iron llontesquicu's "Herrit des ois"; those wWhio be-
lieved that the very foundatian of f£roe government was ‘the
separatict of powers wonlid not hewr of such en intinate
camiecetion betweon the logiclative and executive Lranchies
ae world nceszcurily reosult from the cholce of tlv Troel-
dent by Conzress, And populay clection vas even less aGe
centable $5 the dolegaton., 9Dhoy 4id not beolieve that the
nagsos of the people were coopetent 490 reriform this kighly
importaent fwection: firat, boocauwse thoy lucled discermmont
t9o recozuige men of norid; o SO0 ¢ because their
aggusintance would we oconfined to local leaders for whon
they would ncturslly voto withbout rezsrd to othors and
perhnns abler, oandidntes £ronn different sections, Liore-
avar, 1t wme felt that tials mode of electioa would give e
deeided advantage to the larger states in contrzaventian of
Mnally. @i olectoral college wap piopocsed., Thse
idea was suzmested by a provision in ¢ue constitution of

tho state of liaryland under whidoh the meubers of the uprer













0 it is ob-







supnorted by the Federalists of Penngylvania cant hie













al=

The node of olection of Ivesidential sleciors
is8 now, and 11BE e¢ver been. far from entisfeactory. The
Congtitution gives to tihe lagislatuven of the several utetes
the right t0 detommine the way in which the eleetors shall
be choson, At Hrst, tiere was o confusing diversitys
nowe e 18 o nost wifcytunate WMifornity.

The Constitution was ratified by tie reguired
nuder & Jtutes by June, 1788, but tuo 0id Continendal
Caxrross wranzled for 80 long ovor tie question of tho
Beat of the noverimient that not wntil Sopbombor did i

pupe a rogolilution rrovidin;z for the choice of electora,

1 mapdl Sha £ 3ok

s 1% odneaday in Januwnry, 1789, as
gho Gey oz which the slectsys siould be chosen, Jo shors
was tie intorval that 54 wao enerally delieved that Con-
geens Intended for the State loglsistures theucelves to
arpoint the olecters. aad in six Itates this wae done,
In tto cthoze tivre vus s nonination by tho pesple and

en election by tho iepislature, One Jtate loot 1ts elec~
tom:l vota tivoucsh o doadlock of the two brenchios of the

« I only three Htates wap & popular election

J
Tntil 1800 it wes tho practice in the meoyity
of tie Jtatoes f£or tie lagisiatiro t0 sppoint the clecters:

in that year twelve States employed a lesgislative olection,







as azainst foure. & popular ciaoilce, 3But at tie next elcd-
tion in 1804, %tairtoon tatesc dolegateod tids fanciion %o
tho peonle, vhile only soven legisletures retsined the
povey dn their ocvm hands., Thais was the twraing point,
A growth in danocratic idens and tne iatrotwetion aof 7arty
caxpaizne leod thko pevple €0 denend She privilege of elect-
ing the elcctors, wirich wae tantrscunt £o slecting the
reaidoutt, By 1832 Soubls Caroline wan the only State
which failowed the old aristocratic mode, She continued
it watil the Civil By, Since thens hlers bovs »aon anly
w0 iustaxices of legislative choice of alectors - Plorida
in 1866 ani Colarado in 1876,

"y e P oAl . Y P s
How thore aro two forme 9f pepular election,

wton in the early doys of the Unlon, but tite poiitical
dimmdvantages of sushi 8 system ave so evidahit and 80 con-
gideravic toat by 183 the ponoral ticiet wd becomo e
r2ie wuerever the electorn wore Dopulorly choren, OFf

courso, when electors are chosen in d&istricts, s wiil







be of ane perty snd some of ancther wiless tie State is
svervheluingly of oae politiceal faitih. and 8o the vote in

tue ocloctomal c¢3lloge will be divided aang the rresidential
candidates; in othor wards, the oppocing ballote will comnn-
torvail one another, liow, wion same ftatos ave vobting for
%aciz alectors an a general ticliet and consequently taidng
tiaen all £rom & single jarty, and casting their olectoral
votos 1a & s0iid DloGhk, %tile States wiich cmlioy tie district
node argl ecatteor their ballovs are bLowd $0 o politicully
Qwerfed and to suffer a moterisl loss of prostise end pover

in the pardisa.uicounc o Snelil) wonder izt popular elee-~
tion from the “tato at lLarge Las becone the universal practice.

The pre.ominant party in the nglclature nay pro-—

thae legisiators, a poiitical revulsion having ocecurred sinco
tuc eloction of tip imttor, Then the party in pover will
7¥a2it by a distrlcet eloction,

Is the Zirst Zew olegtionn under tie new 2epubdlic,
there B a deal of oscillation Detween ths two metihiods of

popalexr cloice, now one and now the O%ipre Accoriing as the
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and as many are insistent tihat the oripinal reiation betweon
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c.huss, which ave sarariged as £ollows in licinight's
troatise upon "Tie ‘Nectoral Systern of the United stetes™:
"2he f£irpt is tuat the "resident of the Sennte shall coundt
tho votes: the second, that tmre is & casus omissus ia
that regard; and tuc third is %% tiie two Houses wresent
ahall comt”’,

Faor nany yos:=s the question poraisted without
any definitive anawey f£or the reas tiat no vital digpute
arose dommnding a Glearont decision, At the time of the
afnission of Hisnouri into the Union in 1821 and of ldeb-
izzn in 1837, tiw validitzy of tleir alectsrsl votes wms
irmuzned on the growid dat thelr electors had voted bofaore
the act & anmexantion vme rassed by Congress: bat in botl
cases & yosdlution was adopted by tac tw iouses which
provilied for an altornative countinzg - that ig, & decinra-
tion that if the vobes of the doudbtful Stotes wore counted,
the poll would Ve such and such, 1f not, Zo and 80, %This
casy evasion was nodsible veceuss Sie ballokoc in dispste
werc not sufficiant to effect tie outoore of the election,

Azuin in 1867 a set of oleoctoral votes was gues-
tionud, The Wscounnin elec£ors had becn prrovented by a
violent snow-gtorm from reaching tiw State cupieal on tie

day appointod by Congressional astatute aud had asserivled






31le tio elec~

T °

this c i

$he Iresident of tlhe lenate enougil olcctorkl votes to bring
about tio defeat of rTresident incoln wy Feuneral licClellan,
wvho was suproded to be more in gympathy with their views,
2?0 zuaxd amingt this contingency, it wre nrovided b Joint
rule in Jemunry of 18G5 that if apon ¢l resding of any cer-
tificates in tlpy wmited sopsion of the tw licuses, & quos-

tion saould e raised ap to the vote therrin certified.







be sumitted t3 that body for its decimion;: end the Sreaker
of tio ionse of Reprosontatives shall in iike maxuwr sub-
11t sa2id guostion to tho House o Rarreosentdatives fae its

deciamions and no question shall de decided affizwmtively

and no vote objected to shall bo counted, oxcept b the con-
cwrring votes of the two ifouses®,

This wvas % fanous twenty-secmxd Joint rule -
the firad cffort of Congzess t0 reguiaste by general lew
the sleotoral count. In effcct. it gave 0 eithar Zouse
thie power %o disfranchise any Itateos sad with 1ts deniad
of discussion porumitted tie nost ezxrozions nistakes to oe-
cur, Illustreting the pross injustice of tide r»ule, we
my note the cipoe of Ayltansas in the election a& 1873, wihose
vote wvas rejected as & reault of an adversc decision in
the 2conate based upon the want 6f & Jtate senl t the
electora’ ceortificate, when it haprenod, as was iater dis-
covored, thet the Stete of Arkansas bad no official seal,
In tho words of a Semator of this period it wms "the nmost
dangoroun coantzivance t0 tho neace of the nation that hee
ovor been invented by Congress”, After ten yoars of its
gperation, ail were caiwvinced of 1te thoronzhiy vicions
ciorecter, and in January of 1876 the Conate passed a vote
0Z yesciseion which virtua ropenlod it,

Phe negessity of some sort of a goneral law wes
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which pregc=ided tho method of countingz,

ragpscd by the tuo lHouses and simed by the Tresident

Prat, 1t wms

declared timt vhen & single retuzrn was rTaeceived fyrm a

State the votes should e counted uniess avecifically e~

Jocted Dy the concurrent action 9f thse two

oueet,

e

candly, 1% provided for a comaiesion composed of five

anatorse £ive Represondatives, and #ive Justicaes of the

Suprene Court, which should decide &Ll guestions in re-

lation to plural retume fron a Jtate end render a report

that should stand sas the dvtemiination of Consress un-

and thrwee

Justices,

enccrets by tie Demoerztic llonses; and the fouwr

of whom 4wo were Republiican and tw

onoeratice

picked from ¢tiic bench e £i1fteenth menber wino had a Mo-

pablican leaning,

Thus tie coaposition of the

lactoxal

Comiesion we favorabie t0 the Republicen cause By &

m Jority of one, and in every dispudted case the olectora







vote of eigit ¢o wnd likewlse, in eaci: instance,

ATTAB3,

gen dew













»7 combtanding autharitios, the vote of tie state gmll
be logt unlans the tvo Houses camn agree upon the sisetors,
hile the two Houses aro cevemulied in joint scosion for
%o counting of the votes, no devate is ailowed and no
pnotion wll Be put LY tho Presiding officer excont upon
tie quostion of the withdeswai of eitusw louse. Fhan the
two Jouses saparate 0 deecide upon axy objoction o the
counting af ccertein votes, two hwours of dsoato a’re por-
nittod, after whieh tix question of accerptance O ¥ejoe-~
tion 3e voted upam,

It may bo edded Hhiat thils stabute suwstiiuted
the sccond Yonday of Junuayy for 4@ Jirst Wednoséry of
Decomber &8s tie dzy oan whiochk the @iocetors siouwllf meot in
thoir rospective Ztates to bBallot o Trosident sl Tice
“residont, in cxdex tint there night bo ample tine foz the
cettisment within tie sState of any disputes conearning the

erpointnent of clectors, Under tihe valous dcts of Con-

#I0

o Ui

weBo
Ple an the Tucsday Doliowing the Lirst ilonday of Hovember;
their hallots are cast on tue secod liomdry of the f£0119W-
ing Jaaunry and counted o tie second lciiosdsy of Febru-
ary: and tie Fresidenteciect ls insugurated on tae fourth
of lLimsch.

A8 vas suggested above, tho sholition of the
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tis now government of 1789, Jesrge '‘mshington ws the
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sang for ti» Twposo of nominatian,
Homover, t e growth of dengcratic sentiment geve
rise to vebement attacks aron tiie eaneus, A8 ogrly as 1808,
we £ind Clinton of lew Yoxk doprecatins in a publisied let-
ter the very gadthiering by vhich he had beon noninnted as
thie Republican ecandidate £a the ¥iee Presidengy., 2ad in
1816, whon the caueus nmot to5 choose a successoar to liadison,
Jonzy Clay moved tint tiv nomination of tie Presiliont in
a party ctucus wms inazpedient and ought to be discontinued.
Tho dowifall of the caucus was haatoned by the
disintezration of tie Ropudlicsa party. “ince tip coilapse
of the Poderalist organization, conseguent upon tio elec-
tion of 1800, tie Ropublicans had encowmtered 1ittic or no
opposition and fections hnd neturally doveloped vi thin the
£f0ld, By 1824 tue 1inw of clorvago had bocome 8o wide amd
g0 deey timt the vaity was rivon by the eleection, It ms
Hoaroe *s wish timt Cravford, his Hooretary of the Troasarys
should be nominated £or the Tresidency by 8 caucus, axl the
otho» aspirants Inew that a caucus wuld cartainly resalt
in ¢iic nominstion of the Tresidont*s choice. Ilenco, tho
widestread onposition to the Congresaianal caucus,. The men-
agerg of the varicus political cliques eageorly fomented the
agitation sgainst ¢t so~culled danfnetion of Cangreesy in
oxdoer that candidates of tieir own plexing miglt anter tiv






rrosidontial raco,







of tbelr candidntes, In grite of the neagor attendance,
tiie coucus igroceeded 40 1oz nominations, end to isuvue &
manifesto in dofa. nooof it sotion, By an almost unani-
mous vote Crawford wes chosen as the candidate for the
Tresidency, and Gellatin for 4he Vice Presidency.

Phea there f£oliowod a grect dobate In sip senate
on the sabject of tie cauvcus. whica lasted for turee days
and ves participated in by nore than twenty s arg. Thoere
were saae sableo Gefonsos affered, bBut 85 overwiiolning wes
tae seuntinent against this instltution that the discussion
nay be aadid to heve administered ¢ &amtih blow, Ab eny vatae
o fwrther attompits wore nade to nominate & party ticizs in
a caucus of nenbars of Congress. either in that election oz
in any subsequent ones.

The other cundidates in tie election of 1825 wers
presentced by ctate legisistures and nopules nsesings: Clay
by tie legisleturos of Henbucky with yebtificction by iles-
gouri. Illinois, Ohio. and uieiana; John quincy Adans b
the lesglsladtures of wost of the Jew Wlam Tiates; and
Jeckson by & mees cawention of ¢ peopic of Blowst Cowrsys

cunessess with indorsene® by eimliar gatiwrings in all
parts of the country,

Aftexr the fsiiuve of thie Congressionsl caucus,

neminations flowed f£rom all yuartera. Ostrogoroki saye:







"Phoy »roceeded alilke from sonl-~ogfficiznl
gatheringa of the nembers of legisletures mect-
ing in caucnues, £raa mixed caucusone. from Stebe
cowventions comosed sololy o dologates. and,
£Anally, fron lerge meetings of clitizens. lwery-
where Deople exprosted theiyr opinions, docliaroed
their» prefazenvess and tiioy 41d sn Wvdth s fever-
ish eaernoss, @ 1f thoy wished %o melio up for
the ilong abstenbion enforced wpon then by ¢iw
axclugive power which the Cangregsieiel caucus
had wiolded, The grmdd Jury ad toe Doty Jury
procecdcd in courts 'in tisir privato capreity?
to vote for & Uresident; companios of militis
did the sane as soon ag the d»1'1 was ovwer; »eO~
ple attonding public suctions, pascengera on
stennere took advantesze of being Sogether to
rocord 8 vote an the election shich absorded the
wivle couniry nore thuan eny rrevious election”.,

in the olictiom of 1828 much tie saww & tuatie oc-
cmred, %he Tonnossso logislsturc as early as 1825 nomfneted
fop tie Fresicéency denovel Alrew Jacksd, vho theroupon
delivered a speech of accentance bolore thet dody = re-
sizmed als scat In the Senrte ¥ prosecute tie campeign,
Indorscnonte of his candidaturo were votod by leialrtures,
conventiongs caucuses, and public neetinge in gvea$ pro-
fusion, It ves ascumed. 0f couvue, that Lderms, the TPripi-
tdent, would e e candidetes for »eelection,

Bat this canfuping irregularity sount gave plnco
to & nodc of noslnstiecn more in acoondance witi tle wrty
syston ~ an agency for consolidating tip strength of a
ngtioml party in mnport of ooe nonineoe, The Cungreucimel
ceucus affoeted & copert within the arty: noninstion by
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tue individual delogrte %0 vote &s hie pleascd, In 1912
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thoe choice of Iresidentisl end Vice
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iattor, %o group themgelves with the sangtion
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gates, have advocated its aholition and tho cubstitution af

direct noninction of Trexilantial candidates ian the primsry.







Jus porson vo, more likely t@n not, would be of inforigar
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"Wwiea sie 1lg 300d, i very, very good i but when she is bed,

ip horrid”, It 1o probable thut the average noninee unier the

dizect nirimery pycton wonld gurrpess the avevrage yroduct of
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iorrinatl on ropifontlal cane
huve
° 3 \ i
=31 by A § i zatl in &ix wliogtion of noninees,
b wsitution oo bint TR
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